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MERCHANT SHIPPING CODE
 (Title amended in State Gazette, No 113/2002)

Published in the "State Gazette" Issues Nos. 55 July 14th and 56 July 7th 1970; Rectification. in No. 58/1970, Amendment and rectification No. 55/1975, No 10.1987, No 30/1990 and No 85/1998, Supplemented in No.12 of 11 February 2000, Amendment in No. 41 of 26 April 2001, Amendment in No.113 of 3 December 2002.

CHAPTER I

BASIC PROVISIONS

SECTION 1.
SUBJECT AND SCOPE OF APPLICATION

SUBJECT: APPLICATION OF CIVIL LAW RULES

Article 1. (1) (Amended - SG No. 41 of 2001 and SG No.113 of 2002.)This Code shall govern the social relations in the Republic of Bulgaria, arising from merchant shipping and control over it, the requirements for Bulgarian ownership of vessels, the requirements towards the vessel and carriage documents, the rights and obligations of captains and crew, the contracts concerning carriage of goods, passengers and luggage, material rights over vessels, contracts for hire of vessels, contracts for insurance of vessels and goods, accidents on-board vessels, salvage at sea and river, as well as other relations concerning shipping and its safety..

(2) (Amended - SG No. 41 of 2001 and SG No.113 of 2002.) Relations under para.1, not regulated by this Code shall be governed by the provisions of applicable Bulgarian legislation.

FREEDOM OF CONTRACT

Article 2. (Amended - SG No.113 of 2002). Except for the cases provided for by the imperative rules of this Code, the parties to merchant shipping relations may settle their mutual rights and obligations in a contract at their own discretion.

SCOPE OF SHIPPING AND FREEDOM OF COMMERCE

Article 3. (1) (Amended - SG No.113 of 2002). Merchant shipping shall include activities connected with the use of vessels for the carriage of passengers, luggage, goods and mail, hire of vessels, , other transactions involving vessels, towage of vessels and cargo, search, rescue and assistance to persons and vessels in distress, providing marine and river services, related to shipping, commercial fishing, exploitation of marine and river resources, as well as other economic activities involving the use of vessels.

(2) (Amended - SG No. 41 of 2001 and SG No.113 of 2002.) Merchant shipping shall be carried out freely, in an environment of protection and promotion of competition and free initiative in economic activity..

MERCHANT VESSEL

Article 4. (1) (Amended - SG No.113 of 2002). For the purpose of this Code a merchant  vessel is any self-propelled or non-self-propelled vessel, or any floating equipment designed for sailing and for performance of the activities under Article 3.

(2) (Amended - SG No.113 of 2002). Floating installations used for the retrieval of sunken property or for some other economic activity are also considered merchant vessels.

(3) (Amended - SG No.113 of 2002). The rules concerning vessels are applicable to vessels under construction, following their launching.

Article 5. (Amended - SG No.113 of 2002). (1) The provisions of this Code regarding merchant vessels, except for the provisions regarding carriage of passengers and cargo and general average, are also applicable to  vessels employed for scientific, training, cultural and sport purposes, for pilotage, control and supervision, fire-fighting, communications, customs, sanitation purposes, for ice-breaking, for the rescue of human life and salvage of property,.

(2) The provisions of this Code shall not apply to military transport of cargoes and passengers, even where they are carried by seagoing merchant vessels.

(3) The provisions of this Code shall also apply to naval vessels, when used for merchant purposes.

CABOTAGE

Article 6. (1) (Amended - SG No.113 of 2002). The carriage of passengers and cargoes and towage of vessels between the ports of the Republic of Bulgaria shall be effected by vessels sailing under Bulgarian flag.

(2) The carriage and any activities, related to hydrotechnical and underwater technical works, take of biological sea and river resources, prospecting and extraction of mineral and other inorganic resources, pilotage, bunkering, receipt of waste, water-and-oil mixtures and other such, carried out using vessels in internal sea waters, the territorial sea and inland waterways of the Republic of Bulgaria, shall be effected by vessels sailing under Bulgarian flag.

(3) The activities under para.1 and 2 may also be carried out using vessels, sailing under the flag of an EU Member State, provided they comply with the requirements of cabotage.

(4) The activities under para.1 and 2 may also be carried out using vessels, sailing under another flag, provided this was envisaged in an international treaty, to which the Republic of Bulgaria is a party, or by a decision of the Council of Ministers for each specific case.

(5) In case of serious disturbances to the domestic market, resulting from market liberalization, the Minister of Transport and Communications shall be entitled to notify the competent EU bodies of introduction of derogations from the rule under para.3 and 4 for a term of up to 12 months.

(6) In the course of carriage on inland waterways, obligations for rendering public services may be fulfilled on the basis of a contract, aimed at reaching a certain level of transportation service and price for specific types of public services.

(7) The obligations for rendering public services under para.6 may be assigned under contracts for a term of up to 5 years, concluded between the Minister of Transport and Communications and the respective licensed carrier, based on a decision of the Council of Ministers for assigning provision of a public service. Such contracts shall be updated annually.

(8) The contracts with licensed carriers under para.7 shall prescribe the types of services and the procedure of accounting for them, the frequency, quality and volume of carriage, the prices and special price reliefs and the relevant compensation mechanisms, related to them.

(9) The terms and procedure for performing the activities under para.1, including the conclusion of contracts for provision of public services, shall be determined by ordinances of the Minister of Transport and Communications.

CARRIAGE OF CARGOES ON INLAND WATERWAYS

Article 6a. (New - - SG No.113 of 2002). (1) Carriage of cargoes on inland waterways shall be effected by licensed carriers, meeting the requirements for professional competence, financial stability and good reputation.

(2) The terms and procedure for establishment and certification of the requirements under para.1 shall be determined by an ordinance of the Minister of Transport and Communications.

(3) The Minister of Transport and Communications or a person, authorized by it shall issue licenses to carries, which comply with the requirements under para.1.

(4) Instances of denial to issue licenses shall be subject to appeal against under the procedure of the Administrative Procedure Act.

MEASURES FOR REGULATING THE FLEET CAPACITY

Article 6b. (New - - SG No.113 of 2002). (1) The Minister of Transport and Communications, in co-ordination with the Minister of Finance, shall propose to the Council of Ministers measures for regulating the capacity of the fleet on inland waterways with regard to changing the aggregate tonnage of the fleet.

(2) The Minister of Transport and Communications, in co-ordination with the Minister of Finance, shall determine by means of an ordinance the type of measures, as well as the terms and procedure for their implementation.

FREEDOM OF ASSOCIATION

Article 6c. (New - SG No.113 of 2002). Carriers of cargoes and passengers shall enjoy freedom of association with a view to achieve common goals, while observing the provisions of the Protection of Competition Act.

FUNCTIONS OF THE MINISTER OF TRANSPORT AND COMMUNICATIONS

Article 7. (Amended - SG No.113 of 2002). (1) The Minister of Transport and Communications shall implement the policy of the state in the area of merchant shipping and represent the Republic of Bulgaria in relevant international organizations, by:

1. exercising the functions of administration with regard to international agreements, to which the Republic of Bulgaria is a party and propose accession of this country to international organizations and treaties;


2. determining the norms for preparation and the procedure for certification of maritime persons and exercising control over compliance with them;


3. determining the safety norms for merchant shipping, controlling compliance with the safety rules and organize activities, related to shipping;


4. exercising control over prevention and curbing of pollution of the territorial sea, internal sea waters and inland waterways by vessels;


5. establishing a procedure and organization for search and rescue at sea and on inland waterways and for detection of sources of environment pollution;

6. establishing jointly with the Minister of Defense of a system for collection and provision of information, management and control of vessel traffic.

(2) The Minister of Transport and Communications shall exercise its functions through the Maritime Administration Executive Agency.

CO-ORDINATION OF ACTIVITIES 

Article 7a. (New - - SG No.113 of 2002). The Minister of Transport and Communications shall take the actions required in cases, when free access of Bulgarian carriers to carriage of passengers and cargoes in states, not members of the EU, is being restricted.

BUILDING SITES

Article 8. (Amended - SG No. 41 of 2001 and SG No.113 of 2002.) The assignments of ground and aquatic areas and work on building projects along the seacoast and in internal waters and territorial sea, or within the range of aids to navigation, shall be undertaken only after prior coordination with the Ministry of Defense and  the Ministry of Transport and Communications.

SECTION 2. LAW APPLICABLE

SHIPOWNER'S LIABILITY

Article 9. (1) (Amended - SG No.113 of 2002.)The grounds for and the limits of the shipowner's liability shall be governed by the law of the flag.

(2) (Amended - SG No. 41 of 2001 and SG No.113 of 2002). Bulgarian legislation shall be applicable to damage and loss caused in tort by a vessel in  internal sea waters, in territorial sea and on inland waterways of the Republic of Bulgaria.

(3) For the purpose of this Code a shipowner is a person which operates a vessel in its own name, regardless of whether it is the proprietor of the vessel or is using it on any other legal grounds.

REAL RIGHTS.

Article 10. (1) (Amended - SG No.113 of 2002.) The law of the flag shall be applicable to the right of ownership and the other real rights over  vessels, to acquisition, modification and transfer of such rights, as well as to the entry in the register of vessels.(2) (Amended - SG No.113 of 2002.) The form of the contracts for  transfer of ownership rights or for the institution of real rights in regard to vessels shall be determined by the law of the place, where the contracts have been concluded.

PRIVILEGED CLAIMS

Article 11. (Rectified – SG No.58 of 1970) Privileges for claims provided for in this Code shall be settled according to the law of the State where the writ of execution is enforced.

CREW

Article 12. (Rectified – SG No.58 of 1970) The legal status of the crew, the relations between crew and shipowner, and relations between crew members shall be regulated by the law of the flag, regardless of their citizenship and of the place where such relations have arisen.

EVENTS AND ACTS ON BOARD

Article 13. (Amended - SG No.113 of 2002.) Relations arising out of events or acts having occurred on board a vessel, or in connection with it, on the high sea or on a waterway, over which no state exercises sovereignty, shall be governed by the law of the flag.

COLLISIONS BETWEEN VESSELS

Article 14. (1) (Amended - SG No. 41 of 2001 and SG No.113 of 2002). Relations incidental to indemnification against damages resulting from collision between vessels on internal sea waters, in territorial sea and on inland waterways of the Republic of Bulgaria, shall be governed by its applicable national legislation.

(2) When the collision has occurred on the high seas or on a waterway over which no state exercises sovereignty, the law of the state, whose court or arbitration tribunal examines the dispute of indemnity shall be applicable.

(3) If all the vessels in collision fly the same flag, the law of the flag shall be applicable regardless of the place of the collision.

SALVAGE AND ASSISTANCE

Article 15. (1) (Rectified – SG No.58 of 1970, amended - SG No. 41 of 2001 and SG No.113 of 2002). Relations incidental to reward for salvage rendered on internal waters or territorial sea of the Republic of Bulgaria, shall be governed by the provisions of this Code.

(2) When the salvage has taken place on the high seas or on a waterway over which no state exercises sovereignty, the law of the state, whose court or arbitration tribunal examines the dispute is applicable.

(3) When the salving vessel and the salved vessel fly the same flag, the law of the flag shall be applicable, regardless of the place where the salvage has occurred.

(4) The apportionment of the reward amongst the shipowner, the master, and the other members of the crew, shall be determined by the law of the flag of the salving vessel.

GENERAL AVERAGE

Article 16. (1) In respect of obligations for contributions, resulting from general average, the law of the state shall apply where is the place, in which the voyage was completed after the general average.

(2) When all parties involved in the general average are of the same nationality, their international law shall be applied.

SUNKEN PROPERTY

Article 17. (Amended - SG No. 41 of 2001 and SG No.113 of 2002). Relations incidental to the removal of property, sunken in sea waters and internal waterways of the Republic of Bulgaria, shall be governed by the provisions of this Code, or on the high seas - by the law of the flag of the salving vessel.

SEA PROTESTS

Article 18. Sea protests shall be noted according to the law of the state before whose institutions or organizations they are noted.

CARRIAGE OF CARGOES

Article 19. (1) In regard of contract for cargo carriage, the provisions of the law, agreed by the parties under the terms of Article 24 of this Code shall apply.

(2) Absent such an agreement, the provisions of this Code shall apply. 

HIRE OF VESSEL

Article 20. The law of the flag shall apply to charter parties.

CARRIAGE OF PASSENGERS

Article 21. (Amended - SG No.113 of 2002). In regard of contracts for  carriage of passengers and luggage, provisions of international treaties, to which the Republic of Bulgaria is a party shall apply, and absent such provisions – the agreement reached between the parties to the carriage contract. Absent such an agreement the national law of the state of registration of the carrier shall apply.

INTERNATIONAL TREATIES

Article 21a. (New – SG, No. 41 of 2001). In cases when pursuant to an international treaty, to which the Republic of Bulgaria is a party, designation of Bulgarian participants is required for performing activities for carriage of passengers and goods, their selection shall take place by competition under terms and procedure, determined by the Minister of Transport and Communications.

TOWAGE CONTRACT

Article 22. In regard of towage contracts as per Chapter IX, Section 3 of this Code, the law of the flag of the tug shall apply.

CONVENTION TO WHICH THE REPUBLIC OF BULGARIA IS A PARTY (Title amended - SG, No.41 of 2001)

Article 23. (Amended - SG, No.41 of 2001) If an international treaty, to which Republic of Bulgaria is a party, sets rules differing from those contained in this Code, the provisions of the international treaty shall apply.

CHOICE OF LAW TO BE APPLIED BY THE PARTIES

Article 24. (1) (Amended - SG No.113 of 2002.) Agreements or stipulations signed by the Bulgarian organizations, enterprises or citizens for the application of a foreign merchant shipping law or custom shall be valid in as much as they do not contravene any of the imperative provisions of this Code.

(2) The stipulation regarding choice of a court or arbitration of another state for reviewing a dispute shall not implicate that the parties have  agreed that the law of the said state should also apply to their relations.

CHOICE OF COURT OR ARBITRATION

Article 25. (1) (Amended - SG No.113 of 2002). In case of a dispute arising out of relations connected with merchant shipping, if one of the parties has its seat in another state or is a citizen of another state, it may be provided by mutual consent of the two parties to have it settled by a court or arbitration in one of the two states or in a third state.

(2) Absent  such a provision, the court of the country, where the shipowner has its seat, shall be competent.

LIMITS OF THE APPLICATION OF THE FOREIGN LAW

Article 26. (Amended - SG, No.41 of 2001 and SG, No.113 of 2002) Should the application of foreign law or custom be incompatible with the fundamentals of the law of the Republic of Bulgaria, the provisions of this Code shall apply.

CHAPTER II

VESSEL(Title amended - SG, No. 113 of 2002)
SECTION 1. BULGARIAN NATIONALITY OF VESSELS

BULGARIAN FLAG

Article 27. (Amended - SG, No.41 of 2001 and SG, No.113 of 2002) The flag of the Republic of Bulgaria shall be flown only by:

1. Bulgarian vessels, entered into the register of vessels at one of the Bulgarian ports;

2. vessels, hired under bareboat charter terms;

3. vessels, which are the property of nationals or legal persons from an EU Member State, provided that for fulfillment of technical, administrative and other requirements of Bulgarian legislation in relation to vessels, Bulgarian nationals or legal persons or national or legal persons from an EU Member State, established in Bulgaria, have been authorized.

BULGARIAN VESSEL

Article 28. (Amended - SG No.113 of 2002.) Bulgarian vessel is one, which is:

1. owned by the state;:

2. owned by Bulgarian natural or legal persons;

3. more than one-half of which is owned by Bulgarian natural or legal persons;

4. hired subject to bareboat charter by the persons under items 1-3, for the term of validity of the contract

(2) The rights over vessels under para.1, item 4 shall not be different from those described in the charter contract.

RIGHT OF OPERATION

Article 29. (Repealed- SG No. 30 of 1990/.

IDENTIFICATION OF VESSELS

Article 30. Vessels are identified by the following particulars:

a) Name or number;

b) Nationality;

c) Port of registry;

d) (Amended - SG No.113 of 2002.) gross or net tonnage for seagoing vessels and displacement for river boats.


 NAMES OF VESSELS


Article 31. (Amended - SG No.113 of 2002.) Each vessel must be named by its owner, after carrying out an advance check at Maritime Administration Executive Agency regarding exclusiveness of the name.

MARKING OF VESSELS

Article 32. (1) (Former text of Art. 32 – SG, No.113 of 2002). Each Bulgarian vessel shall have her name or number on either side of her bows and on the stern. In addition the port of registry shall be marked under the vessel’s name or number on her stern.

(2) (New - – SG, No.113 of 2002). Marking of the vessels for commercial fishing shall be made according to a procedure, determined by an ordinance of the Minister of Transport and Communications.

SECTION 2. REGISTERS FOR ENTRY OF VESSELS (Title amended - SG, No. 113 of 2002)
ENTRY

Article 33. (1) (Amended - SG, No.41 of 2001, amended and rectified SG, No.113 of 2002). Every Bulgarian vessel shall be entered on the register of vessels of a Bulgarian port. The registers  shall be kept by the regional divisions of the Maritime Administration Executive Agency.

(2) (New – SG, No. 113 of 2002). The terms and procedure for re-registration of vessels by an EU Member State into the Bulgarian register of vessels shall be determined by an ordinance of the Minister of Transport and Communications.

(3) (Former para.2 - – SG, No.113 of 2002). Floating equipment such as boats, etc., which are accessories to vessels, shall  not be subject to entry.

(4) (Former para.3 - – SG, No.113 of 2002) Shipowners shall determine the port, where registration shall be performed.

TYPES OF REGISTERS

Article 34. (Amended - SG No.113 of 2002.) (1) Registers shall be subdivided into:

1. registers of small vessels;

2. registers of large vessels;

3. registers of vessels, hired under bareboat charter contracts;

4. registers of vessels under construction, over 12m in length.

(2) The following shall be entered on the registers of small vessels:

1. of a length of up to 20m inclusive – for river boats;

2.   with a capacity not exceeding 40 GRT inclusive – for seagoing vessels. 

(3) The following shall be entered on the registers of large vessels:

1. of a length over 20m – for river boats;

2. with a capacity over 40 GRT – for seagoing vessels

(4) Vessels, entered on the registers under para.1, items 1, 2 and 3, possessing permits for commercial shipping, shall also be entered into an electronic data base – Register of Fishing Vessels.

(5) The registers of the individual categories of vessels, subject to entry, shall constitute a comprehensive unified register of Bulgarian vessels.

ACTS OF NATIONALITY AND SAILING PERMITS (Title amended - SG, No. 113 of 2002)

Article 35. (1) (Amended - SG No.113 of 2002.) Vessels entered on the registers of large vessels are issued Acts of Nationality and vessels entered on the registers of small vessels are issued Sailing Permits.

(2) (Amended - SG No.113 of 2002.) A Sailing Permit is also issued to vessels, entered on the registers of large vessels when used for fishing in territorial sea, to vessels, which do not sail beyond the areas of harbours, bays, rivers, and lakes, and to vessels, which perform harbour or coastal duties.

PROVISIONAL ACTS OF NATIONALITY AND PROVISIONAL SAILING PERMITS FOR VESSELS, HIRED UNDER A BAREBOAT CHARTER CONTRACT

Article 35a. (New – SG, No. 113 of 2002). Vessels entered on the registers under Article 34, para.1, item 3, are issued provisional Acts of Nationality or provisional Sailing Permits for the purpose of certifying the right to fly Bulgarian flag for the term of validity of the bareboat charter contract, but not to exceed 5 years.

PROVISIONAL SAILING PERMITS

Article 36. (1) (Amended - SG No. 41 of 2001, former text of Art. 36, amended - SG No.113 of 2002.) Vessels, acquired abroad, shall be issued  provisional Sailing Permits under the flag of the Republic of Bulgaria by the Bulgarian diplomatic or consular mission. Those shall be valid until the arrival of the vessels in a Bulgarian port, where the vessels shall be registered, though for a period not exceeding one year. The Bulgarian diplomatic or consular mission shall forthwith notify the Maritime Administration Executive Agency of the issue of such permits.. 

(2) (New – SG. No. 113 of 2002). The permits under para.1 of the vessels under construction in the Republic of Bulgaria, shall be issued by the Minister of Transport and Communications following their launching.

TERMS AND EFFECT OF THE REGISTRATION

Article 37. (1) A vessel, entered on a foreign register of vessels, may be entered on a Bulgarian register after having been struck off the foreign register. After the vessel is entered on the Bulgarian register, all prior registrations of the same vessel in foreign registers shall be considered null and void.

(2) The registration of a Bulgarian vessel on a foreign register shall have no legal consequence if the vessel has not been struck off the Bulgarian register according to the established procedure.

(3) (New – SG. No. 113 of 2002). The effect of the registration under para.1 and 2 shall not relate to vessels, entered into the registers under Article 34, para. 1, item 3 or in foreign registers of vessels, hired under a bareboat charter contract.

DATA TO BE REGISTERED 

Article 38. The following shall be entered on the register:

1. Port of registry;

2. Serial number and date of entry;

3. (Amended - SG No.113 of 2002.) former names, registrations or numbers of the vessel from the International Maritime Organization (IMO), if any;

4. Time and place of building the vessel;

5. Name and seat of the owner;

6. Grounds on which the vessel has been acquired;

7. Technical characteristics of the vessel;

8. Marine mortgages and any other limitations on the right of disposal of the vessel;

9. (New – SG, No. 113 of 2002) the name, address and nationality of the lessee under a bareboat charter contract;

10. (former item 9, rectified – SG, No. 113 of 2002)The date of and grounds for the entry or striking off the register;

(2) Any change in the data, entered on the register of vessels, shall also be subject to entry.

(3) (New – SG, No. 113 of 2002) In addition to the data from para.1, the following data shall also be included in the Register of Fishing Vessels data base under Article 34, para.4:

1. external marking;

2. the type of fishing equipment;

3. date of commissioning into operation;

4. segment;

5. number and term of validity of the permit for engaging in commercial fishing;

6. country from which the vessels was imported or to which it was exported.

APPLICATION FOR  ENTRY AND STRIKING OFF (Title rectified - SG, No. 113 of 2002)

 
Article 39. (1) (Amended - SG No.113 of 2002.) The entry and the striking the vessel off the register shall be made pursuant to an application by the shipowner which shall contain all relevant data.


The notary public or the consul before whom the transfer of ownership, the raising of a maritime mortgage, or other encumbrances have been effected, shall report this fact ex-officio to the authority in charge of the register of vessels.

ENTRY OF A VESSEL, HIRED UNDER A BAREBOAT CHARTER CONTRACT

Article 39a (New- SG No. 113 of 2002) (1) Vessels, hired under the terms of bareboat charter contracts, may be entered into the registers under Article 34, para. 1, item 3, provided the following conditions have been met:

1. hire by a Bulgarian natural or legal person;

2. entry on a compatible register;

3. not being entered on other registers under the terms of a bareboat charter contract;

4. submission of an excerpt from the principal registration of the vessel, containing a description of the vessel, data regarding the shipowner and all registered mortgages and other encumbrances, if any.

(2) In order to effect an entry under para.1, the beneficiary of bareboat charter must submit to the Maritime Administration Executive Agency a written consent for sailing of the vessel under Bulgarian flag under the said procedure, on the part of:

1. the competent authorities of the principal register;

2. the shipowner;

3. the mortgage creditor and any persons, in favor of which material encumbrances have been instituted in relation to the vessel, if any.

TERMS FOR SAILING OF BULGARIAN VESSELS UNDER FOREIGN FLAGS

Article 39b (New- SG No. 113 of 2002). Vessels, entered into the registers under Article 34, para. 1, items 1 and 2, may be provisionally entered into registers of other countries as vessels, hired under a bareboat charter contract with a right to sail under its flag for the duration of the contract, following a written consent of the Executive Director of the Maritime Administration Executive Agency, provided that:

1. the vessel shall be entered on a compatible register;

2. the following documents shall have been submitted to the Maritime Administration Executive Agency:

a) written application by the shipowner for registration of the vessel in a foreign register under the terms of a bareboat charter contract;

b) written consent with notary certification of the signatures for such registration on the part of all mortgage creditors or persons, in favor of which other real encumbrances and restrictions were registered, if any;

c) written declaration by the shipowner for submission to the Maritime Administration Executive Agency of all documents of the vessel in 14 days of entry of the vessel on the respective register;

d) written declaration on the part of the lessee to the effect that the vessel shall not sail under Bulgarian flag for the duration of registration;

e) the bareboat charter contract.

PRINCIPAL REGISTER

Article 39c (New- SG No. 113 of 2002). Principal register shall be the one, on which the ownership of the vessel was registered and wherein all  marine mortgages and any other real mortgages or restrictions on the right of disposal of must be registered.

COMPATIBLE REGISTER

Article 39d (New- SG No. 113 of 2002). The Minister of Transport and Communications shall declare the register of another country as being compatible, when the law of the said country provides for striking off or entry of vessels, hired under bareboat charter in its registers, under terms equivalent or similar to the terms under this Code. 

TERM FOR APPLICATION

Article 40. (Amended - SG No. 113 of 2002).The application for entry on the register must be filed within 6 weeks from the date on which the persons obliged to make such applications have taken cognizance of the facts subject to registration.

(2) In case of a vessel acquired abroad this time limit shall be six weeks from the date on which the vessel has called at a Bulgarian port.

(3) (Amended - SG No. 113 of 2002). When the persons obliged to apply for registration fail to do so, the Maritime Administration Executive Agency shall make the entry ex-officio after an investigation.

RIGHT OF APPEAL

Article 40a (New- SG No. 113 of 2002). In cases of denial by the Maritime Administration Executive Agency to make an entry of a circumstance, subject to registration, may be appealed against under the procedure of the Administrative Procedure Act.

REGISTRATION OF VESSELS UNDER CONSTRUCTION

Article 40b (New- SG No. 113 of 2002). (1) Vessels under construction shall be entered on the register under Article 34, para. 1, item 4 as of the moment of laying the keel or completion of equivalent construction works.

(2) Registration of a vessel under construction shall be made pursuant to an application of its owner, to which the construction contract shall be attached.

(3) The Maritime Administration Executive Agency shall issue to vessels under construction certificates of entry on the register.

CANCELLATION OF THE REGISTRATION

Article 41. (1) Any vessel shall be struck off the register:

1. (Amended – SG, No. 41 of 2001). When the grounds for its sailing under the flag of the Republic of Bulgaria no longer exist;

2. When she has sunk, disappeared, or has been destroyed;

3. When she has been found unfit for repair or economically not worth repairing.

(2) (New- SG No. 113 of 2002). The Maritime Administration Executive Agency shall be entitled to strike off ex-officio any vessel, which does not meet the safety requirements. The striking off shall be initiated, when the following conditions have been fulfilled in sequence:

1. the terms of validity of the vessel’s safety certificates have expired;

2. for three months the shipowner has failed to request the Agency to perform an inspection with a view to renew the vessel’s safety certificates or to provisionally decommission the vessel;

3. the shipowner has failed, within a term of one month, to respond to a written invitation to submit evidence that the vessel is not subject to striking off.

(3) (Former para.2, rectified – SG, No. 113 of 2002). In the cases, listed in para.1, items 1 and 3 and para.2, the striking off the register of the vessels shall be effected with the consent of the creditor whose real right has been entered on the register.

MISSING VESSEL

Article 42. (Amended - SG No. 113 of 2002). A vessel shall be presumed missing when no news of her has been received during one month in the Black Sea, the Mediterranean Sea or inland waterways in Europe and during three months when sailing in the ocean. When receipt of the news could be delayed by military operations, the above  period shall be six months.

EFFECT OF REGISTRATION IN REGARD OF THIRD PARTIES

Article 43. The circumstances, subject to entry in the register, shall have legal force in regard of third parties only after their actual registration.

PUBLICITY OF REGISTERS OF VESSELS

Article 44. The registers of vessels shall be public. Interested parties are entitled to request certified abstracts from the registers, against payment of a fee.

ORDINANCE ON REGISTER OF VESSELS

Article 45. (Amended - SG No. 113 of 2002). (1) The Minister of Transport and Communications shall determine by means of an ordinance the terms and procedure for entry onto the registers of vessels.

(2) For the entries made, the excerpts and certificates prepared regarding circumstances, subject to entry onto the register of Bulgarian vessels, the Maritime Administration Executive Agency shall collect fees in amounts, prescribed by the Council of Ministers

CHAPTER III

REAL RIGHTS AND IMMUNITIES

SECTION 1. TRANSFER AND MORTGAGE OF VESSELS

FORM OF THE TRANSACTION

Article 46. (1) (Amended - SG No. 113 of 2002). Transactions for the transfer of ownership or of the right to operative management, as well as for raising of a marine mortgage on a vessel or on a vessel under construction, shall be effected in writing with notarized signatures of the parties.

(2) (Repealed – SG, No. 113 of 2002). 

(3) Mortgage by law shall not be allowed.

VALIDITY OF THE TRANSACTION

Article 47. (1) (Rectified – SG, No. 113 of 2002) Any transfer of ownership of a vessel or of a vessel under construction, may be opposed to third parties only after entry on the register.

(2) (Amended – SG, No. 113 of 2002) The raising of marine mortgage on a vessel or on a vessel under construction, shall be valid only after its entry on the register.

(3) When a vessel is provided with a provisional permit to fly the Bulgarian flag, any transfer of ownership of the vessel may be opposed to third parties only after the entry of this permission on the register.

TERM OF VALIDITY OF THE REGISTRATION

Article 48. (1) The marine mortgage shall be in force for 5 (five) years from the date of the entry, unless the creditor renews it.

(2) The right to privileged satisfaction covers the interest for one year only, as of the date of the entry.

SUBJECT OF THE MARINE MORTGAGE ON A VESSEL

Article 49. (1) A marine mortgage may be raised only in regard to an entire vessel. 

(2) It shall also include indemnity from the vessel’s insurance, but not the cargo and freight.

EFFECT OF THE MORTGAGE

Article 50. (1) A mortgaged vessel shall not be rendered into possession of the mortgagee.

(2) Execution against vessels, which are property of the Bulgarian State, shall not be permitted. An exception to this rule may be allowed only in favour of creditors who have extended credits for the purchase of a vessel and to whom the property is mortgaged. 

(3) The execution is stayed upon presentation of a bank guarantee.

(4) Change of the port of registry or change of the name of the mortgaged vessel shall not be admissible without the written consent of the mortgagees.

VALIDITY OF THE MORTGAGE, RAISED ABROAD

Article 51. (1) A mortgage raised on a vessel, acquired or built abroad, before she has become Bulgarian property, shall be valid under the following conditions:

a) provided it is of a contractual nature;

b) provided it is entered upon its raising according to the law of the flag of the vessel;

c) provided it is entered in accordance with the provisions of this Code simultaneously with the entry of the vessel on the register.

(2) When the above conditions have been met the mortgage shall preserve the order it had before the transfer of the vessel into Bulgarian ownership.

ORDER OF MORTGAGES

Article 52. When two or more mortgages have been raised on the same vessel, the order of privileged satisfaction shall be determined by the date of the entry. When the entry was made on the same date, the consecutive numbers in the register shall prevail.

SECTION II

PRIVILEGED CLAIMS

EFFECT

Article 53. (1) Claims provided for in this Chapter shall enjoy priority before any other general or specific privileges on movable property, as stated in other laws.

(2) These privileged claims shall also enjoy priority over marine mortgages, regardless of the order of their entry.

ORDER OF PRIVILEGED CLAIMS

Article 54. The following claims shall have priority of right to payment from the assets listed in Article 55, in the order they are enumerated:

a) Legal costs and expenditures made in the common interest of the creditors in order to protect the vessel, subject to public sale, or in connection with the sale of a vessel and the distribution of the proceeds of the sale;

b) Claims for vessel and port dues, payments for services rendered in the port, pilot services, and expenditures for inspection of the vessel and her condition, incurred after the vessel's entry into the last port;

c) Claims by the workers and employees originating from employment contracts, claims for social security, and claims for disablement and death insofar as all these claims are related to the vessel;

d) Claims for salvage remuneration, as well as general average contributions;

e) (Amended – SG, No. 113 of 2002) Claims for compensation, due for damages caused by collision or other accidents, as well as claims for damages sustained by passengers, including crew members; for compensation for loss or damage to cargo or luggage;

f) Claims arising from the actions of the master by virtue of his lawful rights (Articles 95-98) provided such actions have originated from genuine needs for protecting the vessel or for the continuation of her voyage - regardless of whether the master is also the shipowner and whether the master or some third person is the claimant.

SUMS FOR SATISFACTION OF Privilege CLAIMS ON THE VESSEL

Article 55. The claims indicated under Article 54 shall be satisfied from:

a) the value of the vessel;

b) freight and the charges for carriage of passengers and their luggage for the voyage, during which the privilege claim has arisen;

c) the amount to be allowed to the vessel as general average, as well as from compensation for damage to the vessel, which has not been repaired yet, or resulting from  the loss of freight;

d) remuneration due to the vessel for salvage operations before termination of  voyage, after deducting the sums due to the master and the crew members.

PRIVILEGED CLAIMS ON THE CARGO

Article 56. The right to privileged satisfaction from the assets under Article 57 shall be accorded to the following claims in the order they are listed, even before claims secured by pledge on the assets:
a) legal costs and expenditures made for the common interest of the creditors with the aim of protecting the cargo, subject to public sale, or in connection with the sale  of the cargo and distribution of the  proceeds of the sale, customs and port dues  for services, connected with the cargo;

b) claims for salvage remuneration, and the amounts to be allowed as general  average;

c) claims arising from the actions of the  master by virtue of his lawful rights (Articles 95 – 98) for protecting the cargo or for the continuation of the voyage, regardless of whether the master is also shipowner and  whether the latter or some third person have  title to the claim;

d) claims for freight and other payments due for the carriage of a particular cargo.

AMOUNTS FOR SATISFACTION OF PRIVILEGES ON THE CARGO

Article 57. The claims indicated under Article 56  shall be satisfied from:

a) the value of the cargo undelivered to the consignee;

b) the indemnity for damaged cargo;

c) the amount to be allowed for the cargo as general average.

RATEABILITY OF PRIVILEGES WITHIN THE SAME GRADE

Article 58. (1) The claims mentioned under Articles 54 and 56 shall be satisfied in the order of their grade, and rateably within each grade. The claims under Article 54, letters "d" and  "f", and Article 56, shall be satisfied within the limits of these grades, in the reverse order of their arising.

(2) Claims arising from the same event shall be considered to have arisen simultaneously.

PRIVILEGED CLAIMS FROM THE LAST TRIP

Article 59. (1) Privileged claims mentioned under Article 54, which are related to the last trip, shall be satisfied before the claims related to the preceding trip.

(2) The claims mentioned under Article 54, letter "c", related to several voyages shall be satisfied on an equal footing with the claims for the last voyage.

DURATION OF THE PRIVILEGE

Article 60. (Amended – SG, No. 113 of 2002) The right to privileged satisfaction from the assets, listed under Article 55, letters "b" and "d", shall remain in force until the respective sums remain unpaid, or undelivered by the master to the shipowner.
TERMINATION OF THE PRIVILEGE

Article 61. (1) The right to privileged satisfaction from the value of a vessel or cargo shall be terminated by the act of distribution of the proceeds of sale.

(2) (Amended – SG, No. 113 of 2002) The privilege shall also be terminated upon the expiry of one year for the claims listed under Articles 54 and 56, while the privilege for claims under Article 54, letter "e" and Article 56, letter "c", shall be terminated upon expiry of a six months’ period.

EXCLUSION OF THE INSURANCE INDEMNITY

Article 62. Claims, entitled to privileged satisfaction, shall not be satisfied out of the insurance indemnity due for the vessel and the cargo, unless they become total loss.

CHAPTER IV

CONDITIONS FOR THE SAFETY OF SHIPPING (Title amended – SG, No. 113 of 2002)

SECTION I

MEASUREMENT OF VESSELS

SCOPE

Article 63. (Amended – SG, No. 113 of 2002). Measurement of a vessel consists in determining her gross and net tonnage for seagoing vessels or of its water displacement for river boats and of the remaining technical data subject to registration.

MANDATORY MEASUREMENT

Article 64. The following shall be subject to mandatory measurement:

a) Bulgarian merchant vessels;

b) (Amended – SG, No. 41 of 2001 and No. 113 of 2002) Foreign merchant vessels entering a Bulgarian port for the first time under the flag of a state, with which Bulgaria has not signed an agreement for mutual recognition of tonnage certificates or not carrying tonnage certificates issued by a classification society, recognized by the Republic of Bulgaria or the European Union according to the respective procedure.

VOLUNTARY MEASUREMENT

Article 65. Other vessels may be measured at the request of the shipowner or master.

MEASURING AUTHORITIES

Article 66. (Amended – SG, No. 41 of 2001 and No. 113 of 2002) Measurement of vessels in the Republic of Bulgaria shall be performed by the Maritime Administration Executive Agency.

CONTROL MEASUREMENTS

Article 67. (1) (Former text of Art. 67 – SG, No. 113 of 2002) Vessels, subject to mandatory measurement, may be measured again for the purpose of control measurement.

(2) (New – SG, No. 113 of 2002) All fishing vessels, engaging in commercial fishing, shall be subject to control measurement for the purposes of the Register of Fishing Vessels electronic data base. 

CONTROL MEASUREMENTS OF FOREIGN VESSELS

Article 68. (Amended – SG, No. 41 of 2001 and No. 113 of 2002) A foreign vessel calling at a Bulgarian port and flying the flag of a state, with which the Republic of Bulgaria has signed an agreement for mutual recognition of the measurement documents, or carrying a Tonnage certificate issued by a classification society recognized by the Republic of Bulgaria and the European Union, may be subject to control measurement with regard to her gross and net tonnage or the water displacement of the river boats.
TONNAGE CERTIFICATE

Article 69. After the measurement of vessels, Tonnage Certificates are issued.
MEASUREMENT FEES

Article 70. (1) (Amended – SG, No. 113 of 2002) Fees for the measurement of vessels shall be collected by the Maritime Administration Executive Agency.

(2) (Rectified – SG, No. 113 of 2002) No fees shall be charged for control measurements, when the results of  control measurements correspond to the data in the Tonnage certificate or the measurement was made in accordance with Article 67, para.2.
ORDINANCE ON MEASUREMENT

Article 71. (Amended – SG, No. 41 of 2001) The Minister of Transport and Communications shall issue an Ordinance, determining the procedure of measurement of vessels.
SECTION II

SAFETY OF SHIPPING(Title amended – SG, No. 113 of 2002)

BASIC REQUIREMENTS

Article 72: (1) (Amended – SG, No. 113 of 2002) (1) A  vessel shall not be put into commission before it has been duly established by the Maritime Administration Executive Agency that she had been built and equipped and that in number and qualification her crew complies with the requirements for safety of navigation.

(2) Shipowners shall be obliged to render assistance to the competent authorities and take the measures required in regard to the vessel and crew for compliance with the safety requirements, protection of the marine environment from pollution by vessels and for preservation and restoration of fish resources.

(3) The vessels and floating means, sailing on inland waterways, the territorial sea and the adjacent zone of the Republic of Bulgaria, shall be equipped with radio communication means, duly approved by the Maritime Administration Executive Agency in conformity with the requirements for registration, equipment, assembly and use of radio equipment in accordance with the Telecommunications Act.
(4) Self-propelled vessels, sailing on inland waterways, small vessels, ferries and non-self-propelled floating means and devices, shall be equipped by the respective vessel radio-telephony stations, approved by the Maritime Administration Executive Agency, for maintaining radio exchange in the meter wave range.

(5) the terms and procedure for equipment, registration and use of the radio-telephone service in shipping on inland waterways shall be determined by an ordinance, issued by the Minister of Transport and Communications in compliance with the regional agreement on radio-telephony services on inland waterways.
INSPECTION OF VESSELS AND SHIPOWNERS

Article 73: (Amended – SG, No. 41 of 2001 and No. 113 of 2002) (1) The Maritime Administration Executive Agency shall carry out inspection of vessels and shipowners for the purpose of ascertaining the observance of the requirements for the safety of navigation, safe operation of vessels and prevention of environment pollution. Based on such inspections, the Maritime Administration Executive Agency shall issue the respective certificates.

(2) Inspections under para.1 may also be carried out by  other authorities, recognized by the Maritime Administration Executive Agency and approved by the Minister of Transport and Communications.

(3) The Minister of Transport and Communications shall specify by an ordinance the terms and procedure for carrying out inspections

(4) The Minister of Transport and Communications shall prescribe in an ordinance the requirements, with which the organizations under para.2 must comply, as well as the terms and procedure for recognizing them and for withdrawal of the powers, granted for carrying out inspections.

DESIGNATION OF THE CLASS OF THE VESSELS

Article 73a. (New – SG, No. 113 of 2002) The designation of the class of Bulgarian vessels, the technical supervision over their design, construction, operation and repair, shall be carried out by Bulgarian legal persons (classification societies) or by foreign classification societies, recognized by the Maritime Administration Executive Agency and approved by the Minister of Transport and Communications under terms and procedure, determined in the ordinance under Article 73, para. 4.

DETENTION OF VESSELS

Article 74. (1) (Amended – SG, No. 113 of 2002). The Maritime Administration Executive Agency are entitled to detain a vessel at port and during  24 hours  carry out a check of the vessel, if they have grounds to believe that she does not meet the prescribed safety requirements.

(2) (Amended – SG, No. 113 of 2002) Upon finding that the vessel has defects, which make her unfit for shipping or for the purpose the shipowner wants to use her, the Maritime Administration Executive Agency prohibit the use of the vessel and indicate the deficiencies, which must be remedied. 

SAFETY DOCUMENTS
Article 75. (1) (Amended – SG, No. 113 of 2002). Following each inspection of the  overall state of the vessel, carried out by the Maritime Administration Executive Agency or by the organizations under Article 73, para.2, the Maritime Administration Executive Agency shall issue the relevant safety documents, provided the conditions for that have been met.

(2) (Amended – SG, No. 113 of 2002). The safety documents shall contain the terms of its validity.

(3) (Amended – SG, No. 113 of 2002) When the state of the vessel so permits, the term of validity of the safety document may be extended, when allowable, by not more than five months to enable the vessel to reach the port, designated for inspection. In any case, the term of validity shall expire at the moment of the vessel's arrival at that port.

(4) (Amended – SG, No. 113 of 2002). The safety document shall lose its validity before expiry of the term for which it was issued when the vessel has undergone changes, endangering her safety.

SAFETY documents, ISSUED BY FOREIGN CONTROL AUTHORITIES (Title amended – SG, No. 113 of 2002)

Article 76. (Amended – SG, No. 41 of 2001 and SG, No.113 of 2002) Safety documents, issued to a Bulgarian vessel by control authorities of states, with which the Republic of Bulgaria has no agreement for recognition of  safety documents, shall be recognized like the corresponding Bulgarian documents, provided the inspection of the vessel has been carried out with the consent of Bulgarian control authorities.

COMPLIANCE WITH SAFETY REGULATIONS

Article 77. (1) (Former text of Article 77, Amended – SG, No. 113 of 2002). Seagoing vessels, vessels of the river fleet, and hydroplanes, while upon the high seas or in waters connected therewith and navigable by seagoing vessels, shall be obliged to comply with the rules for preventing collisions between vessels at sea.

(2) (New – SG, No.113 of 2002). Vessels, sailing on internal European waterways, shall be obliged  to comply with the respective rules of safety of shipping.

Application of the regulations to foreign vessels

Article 78. (Amended – SG, No. 41 of 2001 and SG, No.113 of 2002). The regulations on safety of navigation and monitoring of fishing vessels in internal sea waters, the territorial sea and the inland waterways of the Republic of Bulgaria, shall also be applicable to foreign vessels, unless otherwise provided for  by an international agreement, to which the Republic of Bulgaria is a party.

INVESTIGATION OF ACCIDENTS

Article 79. (Amended – SG, No. 41 of 2001 and SG, No.113 of 2002). The Maritime Administration Executive Agency shall:.

1. investigate each accident in the seas and inland waterways of the Republic of Bulgaria;

2. investigate accidents involving Bulgarian vessels, regardless of the location at which those have occurred;

3. cooperate with competent foreign administrations in the course of investigation of accidents at high seas, involving Bulgarian vessels, because of which death or severe bodily damage was caused to Bulgarian or foreign citizens, or serious damage to vessels and installations, hampering their safe operation;

4. investigate the cases of release of substances, which pollute the sea or river waters or beds;

5. investigate the cases of sinking or washing on-shore of vessels or cargoes, containing liquid or solid substances, which pollute are likely to pollute the sea or river waters or beds;

(2) After concluding the investigation, the Maritime Administration Executive Agency shall draw up an act of establishment of the causes, leading to the accident.

(3) The Minister of Transport and Communications shall prescribe by means of an ordinance the procedure for investigation of the accidents under para.1.

Charges
Article 80. (Amended – SG, No. 113 of 2002). For the inspections performed, the safety documents issued, for vessel documents issued and certified and for extending their terms of validity, the Maritime Administration Executive Agency shall collect charges and fees in amounts, determined in a tariff of the Council of Ministers. 

Section III

Vessel documents

Types of documents

Article 81. (Amended – SG, No. 113 of 2002). Depending on the type, tonnage and area of navigation, Bulgarian vessels shall be provided with vessel documents in accordance with the national legislation and international treaties, to which the Republic of Bulgaria is a party.

Special vessels

Article 82. Vessels performing special government service, shall not be obliged to have Tonnage Certificates. Their tonnage may be determined in a simplified manner and the relevant certificate is issued to that end by the competent authorities.
Foreign-going vessels

Article 83. (Amended – SG, No. 41 of 2001, Repealed - SG, No.113 of 2002). 

Act of nationality and certificate of enrollment

Article 84. (Amended – SG, No. 41 of 2001 and SG, No.113 of 2002). The Act of Nationality shall be issued to Bulgarian vessels on voyages abroad. The Act shall establish their right to fly the flag of the Republic of Bulgaria and the right to ownership.


(2) The Act of Nationality shall contain:

1. the shipowner or the lessee under a bareboat charter contract;

2. the vessel name or number;

3. the port, at which the vessel was registered, including volume, page and number of the register of vessels;

4. length, width, board height, gross and net tonnage, radio identification code;

5. vessel number from the International Maritime Organization (IMO), if any;

6. the term of hire – in cases when the vessel was hired under a bareboat charter contract.
SAILING PERMIT
Article 84a. (New – SG, No.113 of 2002).(1) Sailing permits shall be issued to Bulgarian vessels on cabotage, certifying their right to fly the Bulgarian flag, their technical fitness and the right to ownership, indicating the shipowners.

(2) In addition to the circumstances under Article 84, para.2, the sailing permit shall also include data on the draught; hull material; engine number, brand and power; type of fuel used; vessel designation; passenger capacity; crew; load capacity and area of navigation.

(3) The sailing permits shall be certified annually after inspection and certification of the fitness of the vessel to navigate.

ISSUING THE ACTS OF NATIONALITY AND SAILING PERMITS

Article 85. (Amended – SG, No. 41 of 2001 and SG, No.113 of 2002). The Acts of Nationality shall be issued by the Minister of Transport and Communications, while the Sailing Permits shall be issued by the heads of the territorial units of the Maritime Administration Executive Agency.

ORDINANCE FOR KEEPING THE VESSEL'S DOCUMENTS

Article 86. (Amended – SG, No. 41 of 2001 and SG, No.113 of 2002). The type of vessel documents and all requirements, related thereto and to their issuance shall be determined by an ordinance of the Minister of Transport and Communications.

CHAPTER V

SHIP MASTER AND CREW

VESSEL'S COMPANY

Article 87. (Amended – SG, No. 41 of 2001) (1) (Former text of Art. 87, Amended – SG, No.113 of 2002). The vessel’s company consists of the master, the other officers, and the crew, entered in the Crew List. Bulgarian vessels shall be manned by the required number of qualified seafarers, possessing the proper competence, according to an Ordinance on the Competence of Seafarers in the Republic of Bulgaria, approved by the Minister of Transport and Communications.

MANNING OF THE VESSEL

Article 88. (Amended – SG, No. 41 of 2001 and SG, No.113 of 2002). (1) The vessel's company shall be composed of citizens of the Republic of Bulgaria. The company of vessels for sporting, tourism and entertainment purposes may also be composed by qualified seafarers – foreign citizens.

(2) The company may also be composed by qualified foreign seafarers – citizens of European Union Member States, holding qualification certificates, issued in accordance with the International Convention on Watch Duty, the norms on Seafarers Training and Certification 78/95 (STCW 78/95) or the Recommendations for Training of Vessel Guides and their obtaining certificates of qualification for international navigation from the Committee on Inland Transportation of the UN Economic Commission for Europe and the Danube Commission, without discrimination, based on nationality of the seafarers regarding hire, payment and other work conditions, but required to be fluent in a language, generally used on the vessel. 

(3) The Minister of Transport and Communications shall be entitled to allow the filling up of crew of vessels with qualified foreign seafarers outside those under para.2, as well as to approve the terms of their employment, in compliance with applicable legislation.

(4) The master and the chief mechanic of the vessel must be Bulgarian citizens.

INSPECTIONS RELATED TO TRAINING AND QUALIFICATION OF SEAFARERS

Article 88a. (New – SG, No. 113 of 2002). (1) The Maritime Administration Executive Agency shall periodically carry out inspections of conformity to training provided for obtaining qualification and of supplementary training of seafarers to the requirements of the ordinance under Article 87, para.2 and the international treaties, to which the Republic of Bulgaria is a party.

(2) In case non-conformity is established with the requirements of the ordinance under Article 87, para.2 and the international treaties, to which the Republic of Bulgaria is a party, the Maritime Administration Executive Agency shall decline to issue qualification certificates or to confirm the certificates of specialized supplementary training.

(3) For the establishment of qualification and issuance of qualification certificates the Maritime Administration Executive Agency shall collect fees in amounts, determined by the Council of Ministers.

EMPLOYMENT RELATIONS

Article 88b. (New – SG, No. 113 of 2002). (1) Employment relations and such directly related to them between the members of the vessel’s crew and the shipowner shall be regulated by an ordinance of the Council of Ministers.

(2) The ordinance under para.1 shall determine the requirements regarding:

1. safe and healthy work conditions on board the vessels, taking into account the specifics of the carriage performed;

2. shipowners, as regards compliance with the requirements of workplace safety;

3. avoidance of occupational ailments and accidents on board the vessels;

4. maintenance of the respective hygiene standards on board the vessels.

ADMINISTRATIVE POWERS OF THE SHIP MASTER

Article 89. (Amended – SG, No. 41 of 2001). (1) The ship master shall be entrusted with the management of the vessel including her navigation as well as with taking of all necessary measures for safe navigation and for the maintenance of order on board the vessel.

(2) All persons on the vessel shall be obliged to comply with the orders issued by the master, aiming at ensuring safety and order on the vessel.

(3) The ship master shall be entitled to take the necessary measures with regard to any person on board, when that person fails to follow his legitimate orders. When the behavior of the persons on board threatens the safety of the vessel or of the persons and property thereon, or when such behavior constitutes a crime within the meaning of the Criminal Code of the Republic of Bulgaria, the master shall have the right to confine them to isolated compartments.

POWERS OF THE MASTER IN CASE OF CRIMES

Article 90. (Amended – SG, No. 41 of 2001). (1) (Amended – SG, No. 113 of 2002). When a crime within the meaning of the Criminal Code of the Republic of Bulgaria has been committed during a vessel's voyage, the master shall perform the function of a body of preliminary investigation, in accordance with the provisions of the Code of Criminal Procedure and with the instructions for carrying out investigation on board seagoing vessels, as approved by the Chief Prosecutor of the Republic of Bulgaria and by the Minister of Transport and Communications.

(2) The master shall be entitled to detain persons, suspected of committing  crimes, pending those persons' surrender to the respective authorities in the first Bulgarian port, at which the vessel arrives.

(3) When a crime is committed on board a vessel during her stay in a Bulgarian port, the master shall be obliged to surrender the offender to the respective local authorities.

LEGAL POwers OF THE MASTER ON MATTERS OF CIVIL STATUS AND FUNCTIONS OF A NOTARY

Article 91. (Amended – SG, No. 41 of 2001).In cases of childbirth, marriage or death occurring on board a Bulgarian vessel outside the territorial boundaries of the Republic of Bulgaria, the master shall be obliged to make an entry of those in the logbook and draw up a certificate in compliance with the Civil Registration Act.

(2) (Amended – SG, No. 113 of 2002). The master shall hand over any certificates, drawn up in the above instances, to the civil status office at the municipality of the first Bulgarian port of call or to a Bulgarian Consul abroad.

(3) The master shall accept and keep authentic wills written by persons on board the vessel and shall hand them over to the notary public in the first Bulgarian port of call or to a Bulgarian Consul abroad.

(4) (Amended – SG, No. 113 of 2002). When a vessel is outside the territorial  boundaries of this country, the master shall be entitled to certify the signatures of persons on board the vessel, this certification having the force of an authentication before a notary after being entered in the logbook.

MASTER'S DUTIES IN THE COURSE OF NAVIGATION

Article 92. (1) (Amended – SG, No. 113 of 2002). The master shall not be entitled to leave the vessel when performing duties, requiring his presence on board, unless this has become imperative through exceptional circumstances.

(2) (Rectified – SG, No. 113 of 2002).The master shall be obliged to navigate the vessel in person during entry, passage or exit from harbours, bays, channels, locks and critical sections of straits and rivers, as well as in cases of particular difficulties or dangers.

(3) (Rectified – SG, No. 113 of 2002). The master shall be equally responsible for the navigation when he using pilot or a leadsman services.

MASTER'S DUTIES FOR SECURING SAFETY OF NAVIGATION AND ENVIRONMENT PROTECTION (Title supplemented – SG, No. 113 of 2002)

Article 93. (1) Before commencing the voyage and throughout it the master shall be obliged to take all due care for the vessel's state of seaworthiness and meeting  the relevant requirements regarding her safety, equipment, supply and manning.

(2) The master shall be obliged to take care of the proper loading, securing, and shifting of the cargo, and of its unloading as well; in the course of the voyage he must apply due care to protect the cargo against damage or loss, taking measures for securing the interests of the persons related to the cargo and freight.

(3) (New - SG, No. 113 of 2002). The master shall be obliged to protect the environment and the fish resources.

(4) (New - SG, No. 113 of 2002). The master of a vessel, engaging in commercial fishing, having a length between the perpendiculars of 20m or more, shall be obliged to maintain in sound technical shape the on-board equipment for satellite monitoring of the vessel, as well as to send the required information regarding the activities, performed by it.

MASTER'S DUTIES IN CASE OF MILITARY OPERATIONS

Article 94. When military operations, whether war or blockade have been declared or not, threaten the port of departure, the next port of call, the port of destination, or the waters through which the vessel will have to pass, the master shall be obliged to take all necessary measures to avoid capture of the vessel, of the persons on board and the cargo, property and documents thereon.

REPRESENTATIVE POWERS OF THE MASTER

Article 95. (1) The ship master is a representative of the shipowner and of the cargo owners as regards transactions, resulting from the needs of the vessel the cargo, or the freight.

(2) In his capacity of representative of the shipowner and of the cargo owners, the master may bring claims and may respond to claims related to the vessel, the cargo and the freight, provided there are no other representatives of the shipowner or of the cargo owners at the particular location.

(3) Any restriction of the legal powers of the master by the shipowner or by the cargo owner shall have legal effect on the relations between these persons and the master, and in respect of third parties –  only if those restrictions were known to them.

LEGAL POWERS OF HE MASTER IN CASE OF URGENT FINANCIALNECESSITY

Article 96. (1) The master of a vessel who, during a voyage, falls in urgent need of financial resources for repairing the vessel, for replenishment of  her appurtenances, for the subsistence of the crew, and in general for the continuation of the voyage, shall be entitled to undertake the following, in case he has no time to await the orders of the shipowner:

a) To sell the excess appurtenances of the vessel, barring special equipment;

b) To sell the excess part of food supplies;

c) To sell part of the cargo or the entire cargo.

(2) The master shall be obliged to choose such a manner of acquiring funds for the continuation of navigation as would lead to the least damage to the shipowner and to the owners of the cargo.

LEGAL POWERS OF THE MASTER IN CASE OF SHORTAGE OF SUPPLIES

Article 97. (Amended and rectified – SG, No. 113 of 2002). When the food supplies of a vessel, reserve stores included, have been exhausted on the open sea or on anchorage on a river, lying remote from settlements in icy navigation conditions, the master shall be entitled to requisition the necessary amounts of foodstuffs from amounts that may be at the disposal of individuals, or to requisition part of the cargo which, may be used as food.

(2) The value of the foodstuffs or cargo so requisitioned shall be paid by the shipowner or by the persons who have received the food stuffs, if not members of the crew and provided their subsistence on board the vessel, according to the carriage contract, is not included in the passage price.
OBLIGATION FOR RENDERING ASSISTANCE

Article 98. (Amended – SG, No. 113 of 2002).The master shall be obliged to render during navigation on rivers and seas  assistance to persons in danger and vessels in distress, provided this does not expose to serious danger the vessel, the crew, or passengers.

(2) The shipowner shall not be liable for breach of the provisions of the preceding paragraph.

VESSEL COUNCIL
Article 99. (1) In case of danger to passengers, crew, vessel and cargo, the master shall be entitled, at his own discretion, to convene a vessel council of crew members.

(2) The vessel council shall not restrict the rights of the master. The master shall make the final decision, though it might be at variance with the vessel council's position.

OBLIGATION OF THE MASTER OF A VESSEL IN DANGER

Article 100. (1) When, in the opinion of the master, the vessel is threatened by imminent destruction, the master shall be obliged to take all possible measures for saving the passengers, after which he shall give permission for the crew to leave the vessel.

(2) The master shall be the last to leave the vessel, after having taken all measures to save the log book, the engine book and radiotelegraph log, the charts of the voyage, the documents, valuables and cash from the safe.

MEDICAL SERVICES
Article 100a. (New - SG, No. 113 of 2002). (1) The shipowner shall provide medical services, pharmaceuticals, medical equipment and materials on board the vessel depending on the type of vessel, number of passengers and crew and the length of the voyage.

(2) The requirements for the provision of medical services on board the vessel shall be determined by an ordinance of the Minister of Transport and Communications jointly with the Minister of Health.

(3) The ship master or a person, authorized by him, shall be responsible for meeting the requirements for medical services and for the availability of pharmaceuticals and medical products on board the vessel.

(4) The ship master shall be obliged to take all required and feasible measures for mobilizing medical assistance in case of urgent need.

INSPECTION OF THE CONDITIONS FOR WORK AND REST

Article 100b. (New - SG, No. 113 of 2002). (1) After receiving a written signal or a complaint, the Maritime Administration Executive Agency shall be obliged to make an inspection of the living and workplace conditions, the intervals of work and rest for the crew of a vessel in a Bulgarian port.

(2) In case of establishment of violations during the inspection under para.1, the Maritime Administration Executive Agency shall issue mandatory instructions for correcting them, addressed to the ship master. The Maritime Administration Executive Agency shall be entitled to prevent the vessel from leaving the port until such violations have been corrected, of which the administration of the respective state of the flag shall be notified.

(3) The terms and procedure for carrying out the inspection under para.1 shall be determined in an ordinance of the Minister of Transport and Communications.

CHAPTER VI

CONTRACT FOR CARRIAGE OF CARGO  (TITLE AMENDED – SG, NO. 113 OF 2002)

SECTION 1. GENERAL PROVISIONS; SHIPPING DOCUMENTS

BASIC FEATURES
Article 101. (Amended – SG, No. 113 of 2002). By a contract for carriage of cargo  the carrier undertakes against a specified freight (carriage price) to carry by vessel to a specified port (location) a cargo which is tendered or will be tendered by the consignor, and to deliver that cargo to the consignee or to a person authorized by the latter. 

(2) (Repealed – SG, No. 113 of 2002)

APPLICABILITY TO COASTAL CARRIAGE

Article 102. (1) (Amended – SG, No. 113 of 2002). The provisions of this Chapter shall also be applicable to coastal (cabotage) carriage of cargo, insofar as this Code or any special enactment do not provide otherwise.

(2) (Amended – SG, No. 113 of 2002). The provisions of this Chapter shall not be applicable to the carriage of parcel post.

EVIDENCE OF CONTRACT

Article 103. (Amended – SG, No. 113 of 2002). The conclusion and the contents of contracts for carriage of cargo can be evidenced by charters, bills of lading and other written evidence.

CARRIAGE UNDER CHARTER PARTY TERMS

Article 104. (Rectified – SG, No. 58 of 1970). (1) Contracts under Article 101 may be concluded for the carriage of cargoes with the carrier using the entire vessel to that end, or a specific part of her cargo space, or a particular compartment of the vessel.

(2) In the above cases the parties shall specify whether the carriage of the cargo will be performed during one or several specific voyages.

(3) For  carriage of bulk cargoes the parties may use standard charter forms or settling of their relations.

CARRIAGE OF SEPARATE CONSIGNMENTS

Article 105. (Rectified – SG, No. 58 of 1970). (1) Contracts under Article 101 may also be made for separate cargo shipments, single or in consignments, specified in number, size and weight.

(2) The parties may provide in a single contract for the transport of many subsequent shipments within specified periods of time, whenever the carrier operates a regular line to the destination (time-table carriage).

CONTENTS OF CHARTER PARTIES

Article 106. (1) The charter  must contain the names of the parties, the amount of freight, designation of the vessel and cargo, place of loading and the destination or direction of the vessel. The charter may also include other terms or conditions by agreement of the parties and other conditions and covenants. 

(2) The charter  shall be signed by the consignor and by the carrier or by their proxies.

EFFECT OF THE CHARTER IN RELATION TO PERSONS

Article 107. (1) (Amended – SG, No. 113 of 2002). The carriage contract (charter party contract) shall regulate relations between consignor and carrier.

(2) The stipulations in the contract (the charter party) shall be valid in relation to consignees if the bills of lading explicitly reproduce such stipulations or make express reference to the document in which they are laid down.

CONDITIONS FOR ISSUING A BILL OF LADING

Article 108. (1) After receiving the cargo on board the vessel, the carrier shall issue a bill of lading to the consignor.

(2) When the consignor has loaded on the vessel cargoes for several consignees or different cargoes or consignments for the same consignee, the carrier shall be obliged to issue the consignor  separate bills of lading for each package or consignment.

(3) When prior to loading the shipment onto the vessel the carrier issues to the consignor a bill of lading, after the loading he shall be obliged to issue a bill of lading for the cargo actually received on board in return for the previously issued bill of lading.

(4) In the cases under para. 3, instead of issuing a new bill of lading, the carrier may, with the consent of the consignor, note in the bill of lading already issued that the cargoes received for carriage were actually loaded on board, indicating the name of the vessel and the date of loading.

SHIPPING ORDER

Article 109. (1) The carrier shall issue a bill of lading for the cargo received on board the vessel, based on a written shipping order submitted prior to the loading and signed by the consignor or by a person authorized by him (shipper).

(2) This order must contain particulars about the type and nature of the cargoes, their quantity and condition, the number of consignments (parcels), the identification marks (signs), placed upon them, and a confirmation that all the requirements concerning their export, shipping, and import have been met.

(3) The consignor shall be responsible to the carrier for all consequences resulting from incorrect, false, or incomplete statement of the data in the order.

CONTENTS OF THE BILL OF LADING

Article 110. The Bill of Lading must contain:

1. Name of the carrier;

2. Name of the consignor;

3. Name of the consignee, the destination and specifying whether the bill of lading is "to order", or  "to bearer". If there is no stipulation as to the kind of bill of lading, or if it is issued "to order" without naming the consignee, it shall be considered to be issued to the order of the consignor;

4. Name of the vessel;

5. Description of the goods, number of parcels, weight of the cargo and of the separate consignments, volume and dimensions;

6. Particulars of the apparent order of  the cargo and of its packing;

7. Leading marks or signs, necessary for  identification of the cargo, furnished in writing by the consignor before shipment starts,  provided they were inscribed or attached in  some other manner to the separate parcels  of the cargo or its packaging;

8. Stipulation about the freight and other dues to the carrier, as well as indications  as to whether they have been paid or must  be paid in accordance with the terms laid  down in the charter party or some other documents;

9. Place of loading;

10. Place of discharge;

11. The number of copies of bill of lading issued;

12. Date and place of issue of the bill of  lading;

13. Signatures of the carrier, e shipmaster, or any other representative of the carrier.

REMARKS; REFUSAL TO ENTER DATA

Article 111. (1) The carrier shall have the right to insert a remark in the bill of lading if the apparent condition of the cargo or its packing gives sufficient ground for suspecting misrepresentation.

(2) When the carrier has serious grounds for suspecting that the data relating to the quantity, dimensions, volume and distinctive features of the cargoes declared to him by the consignor, do not correspond to the actual state of the cargo at the time of loading, or when the carrier has no means of checking them, he shall be entitled to refuse entry of the above data in the bill of lading.

(3) The carrier shall be entitled to refuse to insert into the bill of lading particulars relating to the identification marks or signs of the cargo, if they have not been placed on the separate parcels of the cargo or on their packing in such a manner, as to be read and remain discernible under normal conditions until the end of the voyage.

(4) When the cargo has been tendered for carriage in packing, the carrier may insert into the bill of lading a remark to the effect that the content of the parcels is unknown to him.

(5) When the cargo is received for carriage in bulk or in liquid and the particulars connected with it have not been checked before loading, the carrier may insert in the bill of lading a remark to that effect, if he had been unable to make a check.

PRESUMPTION ABOUT DATE OF ISSUE

Article 112. (1) If the date of issue has not been expressly indicated in the bill of lading, it shall be presumed to be the date, on which the cargo was loaded onto the vessel.

(2) If the number of copies is not expressly indicated in the bill of lading, it shall be considered that the consignor was issued only one original copy.

SETS OF BILLS OF LADING, ORIGINALS AND COPIES

Article 113. (1) At the request of the consignor the carrier shall issue a set of original bills of lading of identical contents, and copies thereof.

(2) One copy of bill of lading shall remain on board the vessel along with the cargo.

(3) (Amended – SG, No. 113 of 2002). In coastal carriages on inland waterways the carrier shall issue to the consignor a way bill or  a bill of lading.

SIGNIFICANCE OF THE SET OF BILLS OF LADING

Article 114. (1) Where more than one original bill of lading was issued, the consignor may exercise his right to demand discharge and return of the consignments to the port of sailing, or delivery of the cargo at an intermediate port or to another consignee only upon production of all original copies issued.

(2) The provisions of the preceding paragraph shall also be applicable in cases when the same right is exercised by the person, who has acquired the bill of lading.

(3) When he carrier delivers the cargo to the consignee, entitled to them by one of the original copies of the bill of lading, the remaining original copies stand void.

TYPES OF BILLS OF LADING

Article 115. A bill of lading may be issued:

a) to the name of certain consignee (straight bill of lading);

b) to the order of the named consignee or the consignor (order bill of lading), and

c) to bearer.

EFFECT OF THE BILL OF LADING WITH REGARD TO PERSONS

Article 116. The bill of lading shall be effective in the relations between the carrier and the consignee entitled to the cargo.

THEBILL OF LADING AS EVIDENCE

Article 117. (1) The bill of lading shall constitute evidence of the actual receipt on board, for the purpose of carriage, of the cargo specified therein.

(2) After the bill of lading is issued, the cargo specified therein, shall be considered to correspond in type, quantity and appearance to the particulars contained in the same bill of lading.

THE BILL OF LADING AS NEGOTIABLE DOCUMENT AND TITLE TO THE GOODS

Article 118. (1) The bill of lading shall give the consignee, as named or entitled thereby, the right of disposal of the cargo, including pledging it as security for letters of credit, and claiming delivery of the cargo.

(2) Delivery of the bill of lading shall have the validity of delivering of the cargo in the legal relations between the legitimate consignee and the person, to which he has made the transfer.

(3) The consignee legally identified by the bill of lading may claim delivery of the cargo short of the port of destination, under the provisions of Article 114.

(4) Distraint on a bill of lading, as imposed by creditors of the legitimate consignee, shall have the effect of distraint on the cargo.

TRANSFER OF BILLS OF LADING

Article 119. (1) A straight bill of lading may be transferred by the consignee in accordance with the rules, established for the transfer of receivables.

(2) An order bill of lading may be transferred by a full or blank endorsement. The acquirer through a blank endorsement may transfer a bill of lading by delivery or by a further endorsement. The acquirer of an order bill of lading on the strength of an endorsement shall not be entitled to exercise the right of recourse against the endorser.

(3) A bearer bill of lading shall be transferred by delivery.

THROUGH BILL OF LADING

Article 120. (1) (Amended – SG, No. 113 of 2002). The carrier who assumes the obligation of carriage with the participation of other carriers by sea, river, by railway, by motor vehicles or of aircraft, where the consignor demands such a document, shall issue a bill of lading for the entire carriage of the cargo to its final destination (through bill of lading).

(2) This bill of lading must contain the names of the ports or locations of transshipment, as well as the other means of transport that are to be used until the place of destination. The first carrier shall be obliged to make the contracts or to ensure their conclusion with the subsequent carriers.

(3) A carrier who has issued the through bill of lading, shall be jointly responsible with the subsequent carriers for the proper performance of the obligations over the entire carriage until delivery of the cargo to the last consignee. Each one of the remaining carriers shall be jointly responsible for his portion of the carriage with the first carrier.

(4) (Rectified – SG, No. 113 of 2002). In relation to carriage  over the sections of the common route, other than carriage over sea or river, the legal provisions, governing that particular type of transport, shall apply.

(5) If in case of loss or damages to the cargo it cannot be ascertained on which section of the common route they have taken place, as established at the place of destination, the consignee shall be entitled to claim damages from the last carrier as well. On delivery of the cargo the last carrier shall  be obliged to exercise also such rights of the precedent carriers, as he is cognizant of.

(6) When carrier, participating in  carriage under a through bill of lading, has paid damages to the consignee, he shall be entitled to claim refund from the other carriers for the corresponding parts of the total freight.

(7) A carrier, issuing a through bill of lading, shall be entitled to limit his liability therein only to the section of the route served by himself. However, this shall not relieve the carrier of the obligation to exercise due diligence for the proper performance of  further carriage.

WRITTEN DELIVERY ORDERS

Article 121. (1) Any person, who is legally authorized to dispose of the cargo specified in a bill of lading, may, if this is stipulated in the carriage contract, demand from the carrier to issue written orders to the shipmaster for delivery of parts of the cargo to consignees named in the delivery orders.

(2) In his written orders, issued upon the above request, the carrier shall specify the quantity, quality and kind of the goods as per bill of lading for each delivery order.  These written orders shall be signed by the carrier and by the person who has requested their issuing.

(3) When the entire cargo shown in the bill of lading is distributed according to the delivery orders, the original bill of lading or the original copies of the bill of lading shall be kept by the carrier. Otherwise, the issuing of delivery orders for parts of the cargo shall be noted in the bills of lading.

(4) The written orders for delivery of parts of the cargo shall be negotiable instruments. The consignments specified in them may be transferred by transferring the delivery orders themselves.

MULTIPLE BILLS OF LADING PURSUANT TO ONE CHARTER

PARTY

Article 122. The consignor under a charter party may load and dispatch, even for one and the same voyage, goods to different consignees, at the same or at different ports, provided in the contract. A separate bill of lading shall be issued for the cargo of each consignee.

CESSION OF RIGHTS IN CHARTER CARRIAGES

Article 123. The consignor under a charter party may cede his rights, in whole  or in part, to a third party under a charter party without the consent of the carrier. However, he remains jointly liable to the carrier for the fulfillment of the charter party together with that third party.

DELIVERY OF SEPARATE CONSIGNMENTS FOR CARRIAGE

Article 124. (1) Where the contract for carriage covers separate objects or consignments, the consignor shall tender them for carriage within the stipulated or customary time.

(2) (Amended – SG, No. 113 of 2002). Where the separate goods or consignments are to be delivered in packing, the consignor shall be obliged to put them in packing, fit for sea carriage.

(3) The loading and discharge of separate objects or consignments on vessels in liner trades, as well as their stowage and securing shall be done by the carrier, unless otherwise stipulated.

(4) Provisions in regard of lay time and extra lay time, as well as payment of demurrage and dispatch money, shall not be applicable to liner trades, unless otherwise stipulated.

SUBSTITUTE VESSEL

Article 125. (1) Where the carriage is to be effected using the whole vessel, in part of a vessel, or in an entire hold, the carrier may load the cargo in another vessel only with the consent of the consignor.

(2) Where separate consignments are to be carried, the carrier may substitute for the intended vessel another equivalent vessel, if the contract does not contain an express prohibition for that. He shall be obliged to tender the substitute vessel in the time agreed and to notify the consignor of the change.

(3) If the carrier maintains regular shipping lines to certain destinations, he may load the separate goods or consignments, accepted for carriage on any of his liners, unless the nature of the cargo requires the carriage to be effected on a vessel having specific equipment, refrigerating installations, etc.

SEAWORTHINESS OF VESSEL


Article 126. (1) The carrier shall be bound, prior to commencement of the voyage, to make the vessel seaworthy with regard to the nature of the cargo and to the intended voyage, to man her, to equip and supply her properly and to make the holds, refrigerating and cool chambers, and all other spaces in which consignments are to be loaded, fit for their reception, carriage and preservation. 


 (2) Any stipulations contravening this provision shall be void.

(3) The carrier shall not be liable if he can prove that the unseaworthiness of the vessel has been caused by defects, which could not be discovered despite the due care, applied by him (latent defects).

(4) The carrier shall be obliged to tender he vessel ready for loading at the agreed or customary place and at the agreed time, and to place it at the disposal of the consignor throughout the stipulated time for lading.

(5) Under charter parties the carrier shall be obliged, upon instruction by the consignor, to take the vessel to the stipulated place, provided it is safe and accessible for berthing, for loading, and also for the sailing off with the cargo.

(6) When there are several consignors and they have been unable to agree on the place for tendering the vessel for loading, the carrier shall make the vessel available at the accepted customary place.

NOTICE BY CARRIER

Article 127. (1) The carrier shall be obliged to notify the consignor in writing of having made the vessel available at the loading place in a state of readiness to commence loading.  When the consignor has charged some one else to perform the loading and has given preliminary notice of it to the carrier, the said notice shall be sent to the shipper.

(2) A notification of the consignor to the effect that the vessel has been made available for loading, if not true at the moment of its receipt, shall be deemed not effected and the carrier shall be liable for damages, caused to the consignor.

PROVIDING A SHORT LOADING SPACE

Article 128. (Amended – SG, No. 113 of 2002). When the vessel made available, or the part thereof or compartment are of smaller area or space for loading than originally agreed, the consignor may demand a corresponding reduction of the freight and compensation for the damages incurred in consequence, though not more than the freight for the unloaded cargo; if the disparity is particularly significant, he shall be entitled to rescind the contract.

DELIVERY OF THE CONSIGNMENTS - PACKING AND MARKS

Article 129. (1) The consignor shall be obliged to deliver the cargo to the vessel in proper packing, fit to withstand carriage and to protect the goods.

(2) He shall be obliged to furnish the goods with marks (signs), which will remain clear until the end of the voyage.

(3) When the goods are dangerous or such as call for special care, the consignor must note that on the goods.

DOCUMENTS ACCOMPANYING THE CARGO

Article 130. (1) The consignor shall be obliged to tender to the carrier in due times the documents required by the port, customs, sanitary, and other regulations in connection with the type and properties of the cargo.

He shall be liable to the carrier for damages resulting from the late presentation of documents, or for the presentation of insufficient, incomplete, or untruthful documents for the cargo.

(2) The carrier shall not be obliged to check the authenticity and integrity of the documents, presented to him by the consignor.

QUANTITY TO BE LOADED

Article 131. (1) If the consignor fails to deliver the cargo for carriage within the agreed term, the carrier shall be entitled to receive the full freight, unless otherwise agreed.

(2) If the consignor delivers for loading on a vessel a quantity of goods less than stipulated in the contract, it shall not exempt him from the obligation of paying the full freight for the vessel, for part thereof or for a compartment of the vessel respectively, unless otherwise stipulated.

(3) If the consignor loads consignments in quantity larger than agreed, the carrier shall be entitled  to unload the excess at the expense of the consignor and to claim any damages sustained.

(4) If the carrier leaves the excess of the goods loaded in the vessel or in her compartments, he is entitled to a corresponding increase of the freight.

KEEPING THE FULL FREIGHT

Article 132. In the case of single (separate) consignments the carrier reserves his right to the full freight if the consignor fails to deliver them for the carriage, entirely or in part within the agreed term.

SUBSTITUTION OF CARGO IN CHARTER CARRIAGES

Article 133. (1) Under contracts for carriage of cargo in a whole vessel, in part of it, or in separate vessel compartments, the consignor may deliver other goods for carriage, differing in type from those specified in the contract, provided that does not place the carrier in a worse position, does not prolong the loading time, and presents no hazards to the vessel, to her installations, and to cargoes of other consignors.

(2) In case of cargo substitution the consignor shall not be entitled to demand reduction of the freight, even though the freight for the goods delivered in place of the specified ones may be lower.

(3) If the substitution involves payment of higher freight, the consignor shall obliged to pay the balance.

OTHER CONSIGNORS' GOODS

Article 134. When the contract for carriage is related to the whole space of the vessel or certain compartments in it, the carrier cannot accept for carriage therein cargo belonging to other consignors, regardless of the fact that the cargo of the first con signor has not taken up the full area or space of the vessel. At the request of the consignor, he shall be obliged to discharge the cargo belonging to other consignors before the vessel’s departure.

REFUSAL TO RECEIVE CARGO

Article 135. (1) The carrier shall have the right to refuse to take on board and if he finds they have been loaded - to unload such consignments, as are prohibited for export from the country where the loading is performed, or for import into the country of destination, as well as of any goods, constituting contraband.

(2) The carrier shall have the right to refuse acceptance and if already loaded - to unload readily flammable, explosive and other hazardous goods, when they have been inaccurately or incompletely indicated in the shipper’s declaration.

(3) The above provisions shall also be applicable to all kinds of cargo, loaded on a vessel without the carrier's knowledge.

(4) In the above cases the expenses for unloading, the compensation for delay, and the risk shall be borne by the consignor. In addition, the consignor shall also be liable in accordance with Article 182.

COOPERATION BY THE CONSIGNOR IN LOADING

Article 136. (1) The vessel shall be loaded according to a cargo plan drawn up by the carrier.

(2) Unless the contract provides for otherwise, the consignor shall be bound to tender the cargo alongside the vessel at his own expense with a view to its proper loading.

(3) The carrier shall be obliged to exercise due diligence and to cooperate with the con- signor or the shipper for the proper stowage and securing of the cargo, and for its appropriate separation, supplying the necessary dunnage, partitions, etc.

(4) The separating and securing materials shall be supplied by the party specified in the contract.

SPACE AND COMPARTMENTS EXCEPTED FROM LOADING

Article 137. (1) With carriage of cargo in a whole vessel or part of a vessel the consignor shall not be allowed to stow cargo in passenger  cabins, crew accommodation, and in compartments used for storage of supply, vessel’s  equipment, and fuel.

(2) The shipmaster shall not order the consignor to load his goods on deck, unless the consignor /the shipper/  consents in writing. Exception to this rule shall be allowed only with regard to cargo whose loading on deck is permitted by current regulations. When a bill of lading is issued for the carriage of cargo on deck, such agreement should be indicated in the bill.

CARRIAGE IN SEALED COMPARTMENTS

Article 138. (Amended – SG, No. 41 of 2001) (1) By mutual agreement between consignor and carrier, the goods may be stowed and carried in compartments sealed by the consignor.

(2) (Repealed – SG, No. 113 of 2002).

MATE'S RECEIPTS

Article 139. In the course of loading the consignor may demand the carrier to issue to him receipts for the consignments of cargo received on board /mate's receipts/. These receipts must show the kind of cargo, its quantity, and apparent state, its packing and marks. These receipts shall be returned to the carrier upon the issuing of the bill of lading.

TERM FOR LOADING /LAY TIME/

Article 140. (1) The period of time during which the full cargo must be loaded on the vessel /the lay time/ is determined by the contract.

(2) When the contract contains no express provision to that end, loading shall be effected within the terms, customary at the particular port.

(3) Unless otherwise agreed, the term for loading commences to run on the day following the service of the notice of readiness of the vessel to load and in computing it the working days and hours in the respective port shall be taken into account.

(4) The time during which loading does not commence or is interrupted due to  causes for which the carrier is responsible or because of force majeure or of weather conditions, endangering the cargo or its correct and safe loading, shall be deducted from the time for loading.

DEPARTURE AHEAD OF TIME

Article 141. Where a whole vessel is booked for carrying the cargo, the consignor may order the carrier to sail even before expiry of the time for loading although the full cargo has not been loaded on board the vessel. The carrier shall reserve his right to the full freight.

ADDITIONAL TIME FOR LOADING

Article 142. (1) The parties may provide for extra time for loading after expiry of the initial term /extra lay time/, specifying the amount due for the delay in loading /demurrage/.

(2) The parties may agree on the payment of dispatch money to the consignor if loading is completed ahead of time.

(3) When the parties have not expressly stipulated  the duration of the extra time, the amounts of the payments due for delay beyond the lay time, or of the reward due for loading ahead of time, the regulations or accepted practice, effective in the port of loading, shall be applicable.

(4) In the absence of such regulations or practice, the amount of demurrage shall be determined on the basis of the sum total of the expenditure for the maintenance of the vessel and the crew throughout the entire delay, while the reward for loading ahead of time shall amount to one-half the respective payment due for the delay.

LOADING UPON EXPIRY OF THE ADDITIONAL TIME

Article 143. (1) When the contract is for carriage in a part of the vessel or in a particular compartment, the carrier may refuse to receive the cargo, not delivered upon the expiry of the loading time within the extra loading time, and to sail off. In this case the carrier is entitled to claim the full amount of the freight.

(2) However, when the contract is for carriage in the whole vessel, the carrier shall have no right to refuse the cargo supplied for loading before expiry of the lay days or the extra lay days, when the contract contains a clause to that effect, although the loading of such goods on board may detain the vessel after the date agreed in the contract.  However, in such a case the consignor shall be liable for damages, sustained by the carrier for the delay of the vessel beyond the extra lay time.

SECTION II

PERFORMANCE OF THE CONTRACT -

CARRIAGE AND DELIVERY OF CARGO

CARE FOR THE PRESERVATION OF THE CARGO

Article 144. (1) The carrier shall be obliged to take care of the cargo from the time of acceptance to the time of delivering it to the consignee, as well as of the interest of all persons regarding the cargo.

(2) Providing food and water to animals carried on board shall be the duty of the consignor or of a person appointed by the consignor, unless expressly agreed otherwise.

(3) When the cargoes accepted for carriage need special care or supervision in view of their nature, including special temperature, and that has been stipulated in the contract and has been marked on the units of cargo, the carrier shall be obliged to take such special care as well. In such cases the carrier shall be entitled to additional freight.

TERM AND ROUTE

Article 145. (1) The carrier shall be obliged to perform the carriage within the contractual term or, absent a concrete stipulation - within the customary terms.

(2) Deviation from the established route for the purpose of rendering assistance and  rescue of human life, salvage of vessels and cargoes at sea, or for some other valid reason, shall not constitute breach of the carriage contract. The carrier shall not be liable for damages resulting therefrom.

REMOVAL OF DANGEROUS AND PROHIBITED GOODS DURING

CARRIAGE

Article 146. (1) The carrier may, without paying indemnity for the cargo and without prejudice to his right to freight, unload readily flammable, explosive, or other dangerous goods which have been loaded on the vessel under inaccurate or false designation, without his being in a position or state, during the loading, their dangerous nature by inspection of their apparent condition. The discharge expenses and damages incurred shall be borne by the consignor.

(2) The carrier may discharge such goods even where they have been placed in the vessel compartments with their actual properties indicated, if they become dangerous to human life or for the rest of the goods during the voyage. He shall then be entitled to freight according to the distance actually covered.

(3) In the cases of the preceding paragraph, the carrier shall be liable for damages incurred in connection with the carriage of dangerous cargoes only under the rules of general average.

(4) The carrier may unload from the vessel, at any port, goods, which are prohibited for carriage and including goods, the import of which into the country of destination is prohibited. He shall retain his right to full freight.

OBSTACLES TO ENTERING PORT

Article 147. (1) When a vessel cannot enter the port of destination due to force majeure, including prohibition by state authorities or any other reasons for which the carrier cannot be held responsible, the carrier shall be obliged to inform immediately thereof the consignor or the person, who has the right of disposal of  the goods, if that person is known to him.

(2) If no instructions are received within a reasonable term from the consignor or from another authorized person as to what should be done with the cargo, the carrier shall have the right to discharge the cargo at one of the nearest ports or if he thinks it more advantageous to the consignor, to return the vessel to the port of departure.

(3) (Amended – SG, No. 113 of 2002) When the contract provides for carriage in part of a vessel or in a particular compartment thereof, the carrier shall be obliged to discharge the cargo in another port following the instructions of the consignor.  If no such instructions should be received within a reasonable term after the carrier's notice, or if, in the carrier's judgement, made in due diligence, the instructions received cannot be fulfilled without damage to other consignors' goods, the carrier may also discharge his cargo in one of the nearest ports of call advising him thereof. 

(4) The consignor or the person, entitled to the cargo, shall be obliged to refund the carrier for the expenses incurred while awaiting  his instructions and for the extra expenses for the cargo, as well as to pay the freight in accordance with the distance actually covered.
IDENTIFIED CONSIGNEE
Article 148. (1) The carrier shall be obliged to deliver the cargo at the port of destination to the consignee as identified by the bill of lading.

(2) When written orders have been issued for the delivery of the cargo, the carrier shall be obliged to deliver, to the identified consignee, in accordance with each separate written order, the part of the cargo indicated therein.
(3) When several original copies of the bill of lading were issued for the cargo, the carrier shall discharge his duty by delivering the cargo to the consignee, identified by one original copy. All remaining copies shall be void thereafter.
(4) If no bill of lading was issued, the cargo shall be delivered to the person, indicated in the contract or in an additional order from the consignor.

NOTICE FOR THE READINESS OF  VESSELS TO DISCHARGE
Article 149. (1) In charter carriages the carrier shall be obliged to notify the consignee, if known to him, or the person named in the contract, of the readiness of the vessel to discharge.
(2) If the consignee is not known to the carrier and no other person has been named in the contract, the notice shall be made public according to the custom of the port of destination.

SURVEY BY EXPERTS BEFORE DELIVERY

Article 150. (1) (Amended and rectified – SG, No.113 of 2002) Both the carrier and the consignee shall have the right to request survey by experts of the condition, quantity and number of parcels of the cargo. The experts shall notify the carrier and the consignee about the time when the survey will be performed.

(2) Costs connected with the survey shall be advanced by the party, which has demanded it, and shall be subsequently borne by the defaulting party.
FAILURE TO FIND THE CONSIGNEE

Article 151. When the vessel is in a position to discharge and the consignee cannot be found despite the notice served according to the provisions of Article 149, the carrier may discharge the cargo from the vessel or may entrust the unloading to some competent enterprise, and place the cargo in custody. In such cases the carrier shall notify the consignor, and the consignee again, unless otherwise stipulated.

DELAY OF THE CONSIGNEE

Article 152. (Rectified – SG, No. 58 of 1970). (1) If the consignee has expressed readiness to receive the cargo but delays its acceptance from the vessel, the carrier shall have the right to place the cargo in custody at the expense and risk of the consignee, duly advising the latter of his actions.

(2) When the time for discharge has expired because of the consignee’s delay or the placing of the cargo in custody, the carrier shall be entitled to claim compensation for the delay and for the surplus damages sustained.
FAILURE BY THE CONSIGNEE TO TAKE DELIVERY

Article 153. (1) When the consignee refuses or fails to take delivery of the cargo within the specified term, the carrier may place the cargo in custody at the consignee's risk and expense, unless otherwise stipulated. 

(2) In such cases the carrier may demand from the consignor payment of any unpaid freight, or of the part due, as well as other dues arising in connection with the carriage

(3) The consignor may receive the cargoes refused or unaccepted by the consignee also paying the relevant storage expenses or he can dispose of the cargo, as he thinks best.

DISCHARGE EXPENSES

Article 154. Where the contract or the regulations and customs of the port do not provide otherwise, the expenses for discharging the cargo from the vessel onto the quay or alongside the vessel shall be for the carrier's account, while all other expenses for lifting the cargo, for its delivery to the consignee, or the storage expenses shall be for the consignee's account.

TIME LIMIT FOR DISCHARGE: CONSEQUENCES OF FAILURE TO

OBSERVE THEM

Article 155. (1) (Amended – SG, No. 113 of 2002) The term for the performance of the discharge  in charter trades shall commence to count after tendering the notice to the consignee according to the provisions of Article 149.

(2) The duration of the term for discharge and of the extra time for discharge, the calculation of these terms, the amount of the payment for delay (demurrage) and of the dispatch shall be determined according to the provisions of this Code related to loading.

EFFECT OF TAKING DELIVERY

Article 156. (1) If the consignee does not notify the carrier in writing of shortages (partial destruction or loss) or of damage of the cargo by the time giving and taking delivery of the cargo is completed, it shall be considered, until the contrary is proved that he has received the cargo as per bill of lading (or written delivery orders for parts of the cargo), or if the carriage is performed without a bill of lading - in compliance with the contract.

(2) Where the partial loss or damage can not be discovered upon giving and taking delivery performed in the usual manner, the consignee must notify the carrier in writing within three days of the termination of the reception.

(3) Where upon the acceptance of the cargo its condition and quantity have been established jointly with the carrier, the consignee reserves his right to claim compensation for partial loss and damage even if he does not send the written notification under the preceding paragraphs.

(4) Provisions in the bill of lading and, in the absence of a bill of lading - in the carriage contract - limiting or impeding the consignee in the exercise of his rights as provided under this Article, shall be null and void.

PAYMENTS UPON RECEPTION

Article 157. (1) On taking delivery of the cargo the consignee shall be obliged to pay the outstanding freight or the balance thereof, payments due to delay of loading, discharge and taking delivery (demurrage), as well as any expenditures made for the cargo by the carrier, and in case of general average – also his contribution.

(2) If the carrier gives consent, the consignee may, instead of making payments under paragraph 1, put up appropriate security.

CONSEQUENCES OF NON-PAYMENT

Article 158. The carrier shall be entitled to retain the cargo until payment of sums under Article 157 or until appropriate security is put in place.

PLACING CARGO IN CUSTODY (Amended – SG, No. 41 of 2001)

Article 159. (Amended – SG, No. 41 of 2001). (1) If the consignee refuses or delays payment of the sums due under Article 157, the carrier shall be entitled to place the cargo in custody at the consignee's risk and expense.

(2) In case of delaying the vessel because of the cargo's placing in custody, the carrier shall also be entitled to claim for the time of that delay the sums provided for delay of discharge.

(3) The carrier shall immediately notify the consignor of having placed the cargo in custody.

(4) Where the carriage is performed in a whole vessel, the carrier shall notify the consignor about the non-payment of the sums due by the consignee and about his failure to take delivery. In such case the carrier shall unload the vessel and place the cargo in custody if only no other instructions should be received from the consignor before the cargo's discharge.

(5) If within one month from the date of the vessel's arrival at the port of destination the cargo placed in custody is not collected by the consignee and he does not pay the sums due under Article 157, the carrier shall be entitled to sell the cargo.

(6) The carrier may sell such cargo even before expiry of the one-month period under the foregoing paragraph, in case it is perishable or when its storage expenses would exceed the value of the cargo.

(7) (Amended – SG, No. 113 of 2002). The Ministry of Transport and Communications and the Ministry of Justice shall jointly set by means of an ordinance the terms for keeping cargoes in custody pending their acceptance and payment by the consignee, as well as the procedure of selling such cargoes.

RIGHT OF PREFERENCE

Article 160. (1) The carrier has referential rights to the value of the cargoes sold under Article 159 for payment of freight or part thereof and for other payments in connection with the cargo or arising out of delays in loading and discharging.

(2) The above provision shall also be applied to the payments due to preceding carriers of the same cargo.

(3) A carrier, who has delivered the cargo to the consignee without receiving payment from him, may seek such payment following the standard legal procedures.

SECTION III. MODIFICATION AND TERMINATION OF THE CONTRACT

RETURN OF CARGO BEFORE DEPARTURE

Article 161. (1) The consignor may order the carrier in writing at the port of loading, before the vessel sails, to redeliver to him the whole cargo or part thereof. If a bill of lading has been issued, the consignor can exercise this right if he returns to the carrier all copies of the bill of lading.

(2) The expenses of landing and redelivery of the cargo and the expenses resulting from the delay of the vessel's departure shall be at the consignor’s expense.

(3) Where no other provisions are contained in the contract, the carrier shall reserve his right to the freight in the following amounts:

a) one-half of the full freight, when the order of the consignor was given before commencement of the lay time at the place of shipment, irrespective of whether the vessel has arrived there or not;

b) the full freight, when the consignor's order was given beyond the term under letter "a" and if the carriage contract was concluded for a single trip, but if the order was given after the expiry of the lay time – demurrage shall be payable as well;

c) the full freight for the first trip, together with one-half of the freight for the following trips, when the contract was concluded for several trips.

ORDERS OF THE CONSIGNOR AFTER THE VESSEL’S DEPARTURE

Article 162. (1) The consignor may, even after the vessel's departure, order the carrier in writing to land and deliver the cargo or part thereof at a prescribed intermediate port on the route to the port of destination, or at a port where the vessel has called under stress of circumstances, or to another consignee at the port of destination. If a bill of lading has been issued, the carrier shall be bound to comply with this order provided the consignor returns to him all copies of the bill of lading, or with the carrier’s consent, against appropriate security.

(2) Insofar as the contract does not provide otherwise, the carrier shall reserve his right to the freight initially agreed. All extra expenses, incurred for fulfillment of the orders under paragraph 1, shall be at the consignor's account.

(3) The carrier shall not be obliged to follow the consignor's order if it entails such a change of route as would result in considerable delay in the carriage of cargoes belonging to other consignors on the same or the following trip, or would endanger the security of the vessel.

ORDERS OF THE CONSIGNEE

Article 163. (1) The consignee may order the carrier to land and deliver to him the cargo or part thereof at a prescribed intermediate port on the route to the port of destination, or to deliver the cargo at an intermediate port or at the port f destination to another consignee, against returning to the carrier all copies of the bill of lading or, with the carrier's consent, against appropriate security.

(2) In the cases under paragraph 3 of Article 162, the carrier may refuse to comply with the consignee's order.

(3) If the carriage is performed without a bill of lading, the consignee may order the carrier to deliver the cargo to another consignee only upon receiving a notice of readiness to discharge.

(4) In the cases under the preceding paragraphs, the carrier shall retain his claim for the initially agreed freight and for any additional expenses.

AVOIDANCE OF THE CONTRACT BY THE CARRIER

Article 164. (1) (Amended – SG, No. 113 of 2002). When the value of the cargo supplied for carriage does not cover the freight and the other sums due to the carrier in connection with the cargo, and when the consignor has not paid the full freight in advance or provided appropriate security before the sailing of the vessel, the carrier may avoid the contract before the commencement of the carriage.

(2) (Amended – SG, No. 113 of 2002). When the carrier avoids the contract, he shall be entitled to claim one-half of the freight agreed, the sums due for delay if any, and other sums due in connection with the cargo.  The landing of the cargo shall be at the consignor's expense.

AVOIDANCE BY THE CONSIGNOR UPON CARRIER'S FAILURE TO TENDER VESSEL

Article 165. (1) (Amended – SG, No. 113 of 2002). The consignor may avoid the contract for carriage in a whole vessel, in part of a vessel or a compartment, when the carrier has failed to make the vessel available at the loading port by the expiry of the agreed term, or has delayed the acceptance of the cargo or the dispatching of the loaded vessel.  

(2) In the above cases the consignor shall be entitled  to claim compensation from the carrier up to the amount of the freight, unless otherwise agreed.

(3) The provision of paragraph 1 shall not apply when the vessel arrives at the port in time but cannot be berthed at the place agreed or specified by the consignor, by reason of harbour congestion or other reasons for which the carrier is not in fault.

AVOIDANCE BY THE CONSIGNOR OF OTHER CARRIAGE CONTRACTS

Article 166. (1) (Amended – SG, No. 113 of 2002). When the contract of carriage is for part of a vessel, compartment or for separate consignments, the consignor may avoid the contract, before the vessel's departure by paying to the carrier the full freight, with payment for delay, if any, and the discharge expenses.

(2) The consignor shall not be entitled to exercise his right as set out under the foregoing paragraph if the discharge of the cargo received for carriage would cause a considerable delay of the vessel's departure.

AVOIDANCE OF THE CONTRACT DURING THE CARRIAGE

Article 167. (1) (Amended – SG, No. 113 of 2002). Either party to the contract may rescind it after commencement of the voyage upon the emergence of circumstances, which may prevent for a long and unforeseeable period the proceeding of the carriage, with specific reference to such events as:

1. War, which may imperil the vessel or her cargo with capture;

2. Blockade of the port of destination;

3. Detention of the vessel by order of the authorities, for reasons beyond the consignor's or carrier's control;

4. Requisitioning of the vessel for state purposes;

5. Prohibition of imports to the place of destination, when it concerns goods, to which the cargo carried belongs.

(2) In the above cases, the freight shall be paid for the distance actually covered.

(3) (Amended – SG, No. 113 of 2002). Detention of a vessel on account of circumstances for which neither party is at fault, as well as prohibitions of exports or imports shall not give grounds for avoidance of the contract without payment of damages, if this delay was of brief duration or if it was interrupted before the notice of the avoidance.

(4)The discharge expenses shall be at the consignor's expense.

AVOIDANCE BEFORE DEPARTURE

Article 168. (1) (Amended – SG, No. 113 of 2002). Either party to the carriage contract may avoid it without paying damages to the other, if any of the grounds, set out under Article 167 should emerge before the vessel's departure.

(2) When the detention of the vessel or the prohibition of exports and imports are of short duration or have been lifted before the written notice of avoidance of the contract, the latter shall not be terminated through avoidance by any of the parties.

(3) If the contract is terminated through avoidance by one of the parties following the procedure under paragraph 1, the discharge expenses shall be at the consignor’s expense.

TERMINATION OF THE CONTRACT AS OF RIGHT

Article 169. (1) The carriage contract shall be terminated by rights (without notice of avoidance by any of the parties) if, before the vessel’s departure from the place of loading and without any of the parties being in fault thereof:

1. the vessel perishes or is declared unfit for further sailing;

2. the vessel has been captured as loot or  has been confiscated;

3. the particular cargo specified has perished;

4. the cargo specified by generic properties, has perished, after having been placed on board or has been accepted for  loading and has been placed alongside  the vessel. The consignor may keep the contract in force, if instead of the perished cargo, specified by generic properties, he notifies the carrier immediately of his readiness to deliver for carriage another cargo of the same kind before the expiry of the running lay time.

(2) The carriage contract shall also terminated by rights in the above cases when any of them occur during the trip. However, the carrier reserves his right to part of the freight in proportion to the distance actually covered, considering the quantity of the salvaged and delivered cargo, unless the contract provides for otherwise.

SECTION IV

CARRIER'S LIABILITY

LIABILITY AS PER SEA CARRIAGE REGULATIONS

Article 170. (1) The carrier shall be liable in damages resulting from partial or total loss of and damage to the cargo from the moment of its acceptance for carriage until its delivery to the consignee.

(2) It shall be assumed, until the contrary is proven, that the perishing, loss of or damage to the cargo, which have occurred after its acceptance for carriage, have been culpably caused by the carrier.

LIABILITY FOR CARGOES IN SEALED HOLDS OR IN PROPER PACKING

Article 171. (1) The carrier shall not be liable for total or partial loss of and damage to cargoes, when the latter have been placed and have arrived at the port of destination in proper holds and with intact seals, affixed by the consignor.

(2) The carrier shall not be liable for total and partial loss of and damage to cargoes, discharged from vessels in intact and appropriate covering, including cases, sealed containers, etc., without traces of breaking in the course of carriage.

(3) However the consignee may claim damages against the carrier also in the above cases, if he can prove that the loss or damage has occurred due to the carrier's fault.

DAMAGES IN CASE OF CARGO MISREPRESENTATION

Article 172. The carrier shall not liable for loss of or damage to cargo, when they were connected to false particulars, furnished by the consignor or shipper in regard of the nature of the cargo consignments, the fitness of the covering, the value of the cargo, or the number of the separate units of cargo.

DAMAGES DUE TO NAVIGATION AND COMMERCIAL NEGLIGENCE

Article 173. (1) The carrier shall not be liable for damage and loss, if he can prove that the total or partial loss of or damage to the cargo was due to act or omission of the master, of the other members of the crew, of the pilot, or of other persons, employed by the carrier in the navigation or management of the vessel (navigational negligence).

(2) For total or partial loss of or damage to the cargo due to act or omission of the above persons upon the receiving, loading, preserving, unloading, or delivering the cargo (commercial negligence), the carrier shall be liable under the provisions of this Code.

GROUNDS FOR EXEMPTION FROM LIABILITY

Article 174. (1) The carrier shall be exempted from liability for loss of and damage to the cargo if he proves that the total or partial loss or damage have resulted from:

1. Force majeure;

2. Perils and emergencies of the sea or other navigable waters;

3. Fire, unless caused by his fault;

4. Orders and other acts of state authorities, including seizure of the vessel, distraint, and quarantine;

5. Acts of war, including undeclared war,  riots, civil commotion etc.;

6. Strikes, lock-outs, or other circumstances which have led to complete or partial stopping of work or limiting thereof;

7. Rescue or attempt of rescue of human life, salvage of vessels or cargoes at sea;

8.  Act or omission of the consignor or  the consignee, or of the persons, for which  they are responsible;

9. Latent defects of the cargo, its inherent properties, including wastage;

10. Insufficiency of packing;

11.  Insufficiency, inaccuracy, or indistinctness of the marks on the cargo;

12. Latent defects of the vessel, or of its equipment, if the carrier has not been able to discover them with due diligence in the course of preparation of the vessel, intended for carriage.

(2) The carrier shall not be liable for total or partial loss and for damage, as well when they are due to other causes for the incidence of which the carrier or the persons, for which he is responsible, are not responsible.

(3) The carrier shall not be liable for loss and damage to the cargo placed on deck, when they arise in connection with that method of carriage.

DANGEROUS CARGOES (Title amended – SG, No. 113 of 2002)

Article 175. (1) The carrier shall not be liable for total or partial loss of and damage to dangerous cargo also when the consignor, on delivery for carriage or at loading, fails, through negligence, to indicate their properties accurately and completely.

(2) (Repealed - – SG, No. 113 of 2002). 

OBLIGATIONS REGARDING HANDLING AND CARRIAGE OF DANGEROUS CARGO

Article 175a. (New- – SG, No. 113 of 2002). (1) The ship master shall be obliged to notify the director of the port of the type and location of cargoes, dangerous or harmful to human health or the environment, which the vessel carries, loads or discharges.

(2) The terms and procedure for handling and carriage of dangerous goods shall be determined by an ordinance of the Minister of Transport and Communications.

REQUIREMENTS REGARDING VESSELS 

Article 175b. (New- – SG, No. 113 of 2002). The minimum requirements towards vessels, moving to and from ports of the Republic of Bulgaria and carrying cargoes, dangerous for or polluting the environment, shall be determined by an ordinance, issued by the Minister of Transport and Communications.

RETENTION AND RETURN OF FREIGHT

Article 176. (1) The carrier shall have the right to retain the full freight, as well as to request any unpaid part of it, when the cargo has been lost or damaged by causes for which he is not responsible.

(2) If the cargo has perished in shipwreck or has been compulsorily seized, without the consignor's or consignee's fault, the freight – or the amount of it paid - must be refunded, if the contract does not provide for otherwise. If after the shipwreck it turns out that the cargo was salved, or if the seized cargo is returned, the carrier shall be entitled to such part of the freight as, corresponds to the distance actually covered.

AMOUNT OF INDEMNITY FOR LOSS

Article 177. (Amended – SG, No. 41 of 2001). (1) (Amended – SG, No. 113 of 2002).The carrier shall be obliged to pay indemnity for perished (lost) cargo in the amount of its price, but exceeding 300 levs per unit of cargo.

(2) (Amended – SG, No. 113 of 2002). A unit of cargo is considered to be:

1. for general cargo - each separate  covering, vessel, case, pallet, container, unit, bunch or other units of cargo, described in the tariff nomenclature of the ports;

2. for bulk cargoes and liquids  each ton, if the freight is fixed on the basis of the weight;

3. for timber and other cargoes - each cubic meter, if the freight is fixed by the volume.

(3) (Amended – SG, No. 113 of 2002). An international agreement, to which the Republic of Bulgaria is a party, may establish an amount of indemnity other than that under paragraph 1 (per cargo unit).

(4) (Amended – SG, No. 113 of 2002). In relation to a foreign creditor, whose country has established an amount of the carrier’s liability lower than that under paragraphs 1, the carrier shall be liable for that lower amount.

AMOUNT OF INDEMNITY WHEN VALUE DECLARED

Article 178. (1) When the cargo has been accepted for carriage with its value expressly declared, the amount of the damages shall be fixed on the basis of that value. If the carriage is effected under a bill of lading, the above provision shall only be applicable when the provision for the declared value has been inserted in the bill of lading.

(2) The indemnity for perished cargo shall be reduced below the declared value, if the carrier proves that the actual value of the cargo was lower.

PLACE OF FIXING THE PRICE

Article 179. (1) The value of the cargo shall be fixed according to the price at the port of destination at the time of the vessel's arrival or the time when it should have arrived.

(2) If it proves impossible to fix the value of the cargo under the provision of paragraph 1, the price at the place of departure on the date when the cargo was accepted for carriage, shall be the measure. Carriage expenses shall be added to that price.

(3) Amounts saved by the consignee from freight, customs duty, and through non-payment of other expenses usually sustained by him, shall be deducted from the indemnity as set out above.

INDEMNITY FOR DAMAGE TO CARGO

Article 180. (1) Indemnity for damage to cargo shall be specified in terms of difference between the price of the cargoes in a sound state, calculated according to the provisions of Articles 177 - 179 and their price in a damaged state.

(2) In the cases under Paragraphs 1 and 3 of Article 177, the amount of the indemnity for damage to cargo cannot exceed the price determined by the said dispositions.

CLAUSES IN RELATION TO CARRIER'S LIABILITY

Article 181. (1) Clauses in the carriage contract and in the bills of lading, establishing grounds for the carrier's exemption from liability other than the grounds provided by this Code, or limiting the extent of liability, or providing heavier requirements for its implementation, shall be null and void.

(2) The above rule shall not affect stipulations, settling in a different manner the carrier's liability for damages and loss resulting from the loss of or damage to the cargo, which occurred prior to its loading or after its discharge, nor shall it apply to the carriage of live animals, or the carriage of cargo, placed on deck as provided by the contract.

INDEMNITY DUE BY THE CONSIGNOR

Article 182. (1) The consignor shall be liable to pay compensation for the damage and loss, which he has caused to the carrier by loading consignments whose kind and properties have been misrepresented, or by loading them without the carrier’s knowledge.

(2) The above rule shall also apply in cases, where the misrepresented cargo is of readily flammable, explosive or generally dangerous nature. In the cases under the preceding paragraph, the consignor shall also be liable for damage or loss caused to consignees or consignors of other cargoes, as well as to  crew and passengers.

(3) If the dangerous goods have been accepted on board with the carrier's knowledge and consent, and this results in damage to the cargoes forwarded by other consignors to other consignees, indemnity to the latter shall be due by the carrier.

APPLICATION OF THE RULES FOR CARRIAGE TO THE TOWAGE OF RAFTS

Article 183. (1) The rules for the carriage of cargo shall respectively apply to contracts for towage of timber on rafts.

(2) In such cases, the particulars of the cargo shall be entered in the bill of lading according to the shipper's declaration, without being checked by the carrier.

(3) The consignor shall make the rafts available at the agreed place in a condition, warranting their integrity in the course of carriage.

(4) The provisions of Article 177 shall not be applicable to towage of timber on rafts.

CHAPTER VII

HIRE OF VESSELS (TITLE AMENDED – SG, No. 113 of 2002)
Section I

TIME-CHARTER (New -  SG, No. 113 of 2002)
BASIC CHARACTERISTICS

Article 184. (1) (Amended and rectified – SG, No. 113 of 2002). Under the terms of a time-charter, the shipowner undertakes to place at the charterer's disposal, for fixed hire money, , a whole vessel, for engaging during the agreed period of time in carriage of cargo or passengers, or for some other maritime activities in compliance with this Code.

(2) (Rectified – SG, No. 113 of 2002). The conclusion and contents of a time charter shall be evidenced only in writing.

CONTENTS OF THE CONTRACT

Article 185. The time charter shall contain stipulations relating to the vessels’ name, technical and operational particulars including loading capacity, number and type of compartments, refrigerating and other technical installations, engine power, speed, activities for which the vessel shall be used, the areas within which the charterer shall perform voyages for the agreed purposes, etc., the amount of the hire, and the manner of payment, the period of the hire, and the place and time of delivery and re-delivery of the vessel.

HIRE FOR SPECIFIED TRIPS

Article 186. The parties to the contract may stipulate tendering a vessel to the charterer for the performance of one or several trips for his planned purposes, instead of a specified term.

SUB-CHARTERING A VESSELS

Article 187. (1) Within the limits of his rights by the time charter, the charterer may further make a contract with third parties in his name, sub-chartering to them the vessel or part of it for the entire period or for part of it.

(2) In the above cases the head charterer shall have the rights and liabilities of a lessor in relation to the sub-charterer, according to the provisions of this Chapter.

(3) The head charterer shall not be exempt from liability for the performance of the time charter, in relation to the shipowner, even after having signed the contract for sub-chartering.

TRANSFER OF OWNERSHIP OF A VESSEL

Article 188. (1) (Amended – SG, No. 113 of 2002). The transfer of ownership of a vessel under a time charter and the transfer of the right to operation of a vessel from the original shipowner to another enterprise, organization, or persons, does not entail termination of the chartering relation.

(2) The above rule shall also apply where the time charter for a vessel is subject to entry in the register of vessels in the state where the shipowner will have his seat, although such entry has not been made,

(3) In the cases under paragraph 1 the new owner or the new holder of the right of operation of the vessel enters as of right into the relations under the hire of the vessel in the place of the original shipowner. Payments made by the charterer to the shipowner shall be valid in relation to the new lessor, when made before the written notification of the new lessor's entry in the contract has been received.

SHIPOWNER'S DUTIES

Article 189. (1) (Amended – SG, No. 113 of 2002). The shipowner shall be obliged to make the vessel available to the charterer on the agreed date and place, in a state of sea-worthiness and fit for use with a view to the purpose (types of activities provided for by the contract), together with the requisite documents, duly equipped and manned.

(2) (Amended – SG, No. 113 of 2002). The shipowner shall be obliged to maintain the vessel in a state of fitness for normal use during the period of the charter and to pay the wages of the crew. He shall not be liable only for the expenses, resulting from damage to the vessel or her equipment, which are caused by the charterer's fault.

(3) Expenses for current and minor repairs to the vessel and her equipment shall be borne by the charterer.

CONSEQUENCES OF NON-DELIVERY OF THE VESSEL

Article 190. (Amended – SG, No. 113 of 2002). When the shipowner fails to place the vessel at the charterer’s disposal within the agreed term or, if such a term has not been agreed in the contract, in the term indicated in the invitation he has sent him, the charterer may avoid the contract by unilateral statement and to claim damages and loss up to the amount of the one-month hire.

(2) The shipowner can only escape from liability for damages if he can prove that the delay was due to reasons for which he was not in fault.

USE OF THE VESSEL

Article 191. (1) The charterer shall use the vessel in accordance with the provisions of the charter from the moment when she was placed at his disposal, acquiring the rights and assuming liability and responsibility under the contracts for the carriage, including such as under the bills of lading, signed by the master for the cargoes, accepted for carriage.

(2) In the course of the vessel's operation the charterer must take into account her technical characteristics as determined in the vessel's documents and to observe the contractual clauses as regards the use of the vessel and her equipment.

(3) The charterer shall also liable for indemnity to passengers carried by the vessel, according to the provisions of Chapter VIII.

(4) Fuel and other expenses connected with the vessel's operation shall be at the charterer's expense.

(5) The shipowner shall have no right to carry his own or other persons' cargo and passengers, on his account, in the vessels’ compartments, although the goods taken for carriage by the charterer may not occupy the whole cargo area, cargo space, or tonnage of the same vessel, unless otherwise stipulated.

CHARTERER AND MASTER

Article 192. (1) After the vessel has been placed at the charterer's disposal, the master and the other members of the crew shall be obliged to comply with the charterer's instructions as regards the commercial employment of the vessel, including the receipt of cargoes for carriage, stowage and delivery in the vessel's compartments, the performance of the carriage and the delivery to the consignees. This provision shall be applicable irrespective of the fact that the employment relations between the master, the crew and the shipowner subsist.

(2) After the vessel has been placed at the charterer's disposal, the shipowner may give orders to the master only in connection with the vessel's technical operation, the vessel's routine regulations and the complement and discipline of the crew.

CONSEQUENCES OF LOSS OF THE VESSEL

Article 193. If the vessel were to perish, the hire money shall be due up to the date on which the vessel was lost, and where that date cannot be established – up to the date when the last news concerning the vessel was received.

PAYMENT OF HIRE MONEY

Article 194. (1) The charterer shall be obliged to pay the hire before commencement of the period, for which it is due. Absent other stipulations between the parties, this period shall be deemed one month.

(2) The charterer shall not be obliged to pay hire for the period when the vessel has been unfit for employment on account of unseaworthiness, absence or incompleteness of the crew when the shipowner provides a manned vessel, and lack of or damage to the equipment. During such periods the charterer shall not be liable for the expenses incurred by the operation of the vessel.

(3) If the vessel has become unfit for operation due to the charterer's fault, the shipowner shall be entitled to claim the full hire irrespective of the compensation for the damages, caused by the charterer.

CONSEQUENCES OF NON-PAYMENT OF THE HIRE

Article 195. (Amended – SG, No. 113 of 2002). When the charterer, without any valid reason, delays payment of the hire agreed, or employs the vessel in a manner contrary to the contract, the shipowner shall be entitled to avoid the contract and request compensation for damages sustained or the full hire up to the end of the contractual period.

DAMAGE TO THE VESSEL

Article 196. The charterer shall not be liable to the shipowner for loss of or damage to the vessel or her equipment, which have occurred by the fault of the master and of other crew members, if they were employed by the shipowner.

EXPIRY OF THE TERM

Article 197. (1) The time charter shall be terminated upon the expiry of the term for which it has been concluded.

(2) If the charterer fails to redeliver the vessel to the shipowner at the agreed place immediately after the termination of the contract, or in the absence of a stipulation on that matter – at the place where he has received the vessel, he shall owes the shipowner indemnity amounting to twice the hire for the period of delay.

(3) When the delay has occurred by the charterer's contributory fault, the shipowner may claim indemnity for the damage exceeding the amount fixed under the preceding paragraph.

(4) The period when the chartered vessel was used for rendering assistance and for salvage at sea, shall not be considered as delay.

OTHER GROUNDS FOR TERMINATION

Article 198. (1) (Amended – SG, No. 113 of 2002). A time charter shall be terminated by rights, in case the vessel perishes, is confiscated, etc.

(2) (Amended – SG, No. 113 of 2002). Either party may avoid the contract if, owing to war, social commotions etc., it has become impossible to accomplish the aim for which the contract was signed, provided these circumstances affect the regions in which the vessel was to perform the activities for which she has been chartered.

(3) The provisions of Article 197 shall apply to re-delivery of the vessel.

APPORTIONMENT OF SALVAGE REMUNERATION

Article 199. The remuneration for rendering assistance and salvage by the vessel during the period of hire, shall be shared equally between the owner and the charterer, after deduction of the expenses for the repair of damage sustained by the vessel, salvage expenses, and the amounts for remuneration of the crew.

Section II

BAREBOAT CHARTER (New -  SG, No. 113 of 2002)
BASIC CHARACTERISTICS

Article 199a (New -  SG, No. 113 of 2002).  Bareboat charter shall be a time charter, pursuant to which the charterer shall receive full rights of possession and control over the vessel, including the right to appoint the master and the crew for the entire duration of the hire.

CONCLUSION

Article 199b (New -  SG, No. 113 of 2002). (1) When concluding a bareboat charter, the shipowner shall undertake, for fixed hire money and a specified period of time to grant to the bareboat charterer the full rights of possession and control over the vessel, including the right to appoint the master and the crew for the entire duration of the hire.

(2) The bareboat charter shall be concluded in writing.

CONTENTS OF THE CONTRACT

Article 199c (New -  SG, No. 113 of 2002). The bareboat charter shall contain stipulations relating to parties to the contract, the vessels’ name, its class, if any, flag, technical and operational particulars including, fuel consumption, the areas of the voyages, the charter purposes, the place and time of delivery and acceptance of the vessel, the hire price and the term, for which the vessel is hired.

SUB-CHARTERING A VESSELS

Article 199d (New -  SG, No. 113 of 2002). (1) Absent an agreement otherwise, within the limits of his rights by the bareboat charter, the charterer may further make contracts with third parties in his name, sub-chartering to them under bareboat charter terms the vessel or part of it for the entire period or for part of it.

(2) In the cases under para. 1, the head charterer shall have the rights and liabilities of a lessor in relation to the sub-charterer, according to the provisions of this Chapter.

(3) The head charterer shall not be exempt from liability for the performance of the bareboat charter, in relation to the shipowner, even after having signed the contract for sub-chartering.

SEAWORTHINESS OF THE VESSEL

Article 199e (New -  SG, No. 113 of 2002). (1) The shipowner shall be obliged to make the vessel available to the charterer in a seaworthy state, fit for use as regards the hull, machinery and equipment, for the purposes of the hire, envisaged in the contract.

(2) The charterer shall be obliged to maintain at its own expense the vessel in a seaworthy state for the entire term, for which the contract was concluded. The correction of latent defects shall be the obligation of the shipowner.

CREW

Article 199e (New -  SG, No. 113 of 2002). The charterer shall man the vessel with crew. The master and the other members of the crew shall report to the charterer.

OBLIGATIONS OF THE CHARTERER UNDER THE BAREBOAT CHARTER

Article 199f (New -  SG, No. 113 of 2002). (1) Commercial operation of the vessel shall be performed by the charterer in conformity with the bareboat charter, where all expenses, related to operation, including wages of the crew, shall be at his expense. The charterer shall insure the vessel and his third-party liability.

(2) Upon expiry of the term of the bareboat charter, the charterer shall be obliged to return the vessel to the shipowner in a state, as received from him, allowing for normal wear due to operation.

THIRD-PARTY LIABILITY OF THE CHARTERER

Article 199g (New -  SG, No. 113 of 2002). The charterer shall be liable before third parties for justified claims, arising in connection with the operation of the vessel, including claims for compensation for damage, resulting from oil spillage, as well as for damages, caused in the course of carriage of dangerous or harmful substances.

PAYMENT OF HIRE MONEY

Article 199h. (New -  SG, No. 113 of 2002). (1) The charterer shall be obliged to pay the hire to the shipowner within the deadlines  and in a manner, specified in the contract.

(2) In case of failure to pay the hire money for no valid reason for more than 14 calendar days or another term, specified in the contract, the shipowner shall be entitled to avoid the contract without notice, to regain possession and control over the ship and request compensation for any damages suffered.

(3) In case the vessel were to perish, the hire money shall be due as of the day, envisaged in the contract, until the date of perishing, and in case such date could not be established – until the date of the last piece of news received from the vessel.

PREVENTION OF RECOVERY OF THE VESSEL

Article 199i. (New -  SG, No. 113 of 2002). When buy-out of the vessel was agreed under the bareboat charter terms, the shipowner shall not be entitled to avoid the contract in case of delay of payment of the last installment for a term exceeding 14 calendar days, in case the delay was caused by circumstances, for which the charterer has no fault. In such cases, the shipowner shall reserve his right to seek compensation from him for any damages, caused by the delay.

BUY-OUT OF THE VESSEL

Article 199k. (New -  SG, No. 113 of 2002). When buy-out of the vessel was agreed under the bareboat charter terms, the ownership of the vessel shall be transferred from the lessor, when it is also the shipowner, to the charterer, provided the latter has fulfilled its obligations under the bareboat charter and has paid the last installment.

LIABILITY FOR THE DEFECTS OF THE VESSEL BOUGHT OUT

Article 199l. (New -  SG, No. 113 of 2002). The lessor shall be liable for latent defects of the vessel bought out, if the charterer would be in a position to prove that such defects have existed or have emerged before transfer of the ownership over the vessel.

CHAPTER VIII

CONTRACT FOR CARRIAGE OF PASSENGERS AND CARGO (TITLE AMENDED – SG, NO.113 OF 2002)
BASIC CHARACTERISTICS

Article 200. (Amended - SG, No. 113 of 2002). By a contract for carriage of passengers the carrier undertakes to transport by vessel the passenger and his personal luggage to a specified place for payment of passage money.

FORM: PASSENGER TICKET

Article 201. (Amended - SG, No. 113 of 2002). (1) The contract for the carriage of passengers shall be concluded by the carrier issuing an individual or group passenger ticket, which shall be  evidence of the conclusion and of the contents of the carriage contract, and of the payment of passage money.

(2) A passenger ticket must indicate the place and date of issue, the places of departure and destination, as well as the fare. The ticket may be issued to the passenger's name or to bearer. With tickets to passenger’s name the right to passage may be ceded to another passenger only with the carrier's consent.

(3) Carriers must announce tariffs of the fares of services provided..

CARRIAGE OF LUGGAGE

Article 202. (Amended - SG, No. 41 of 2001). (1) (Amended - SG, No. 113 of 2002). The fare indicated on the ticket shall also include carriage of personal effects  (hand luggage). The volume or the weight of the objects, constituting personal luggage and carried in the passengers' accommodations shall be determined by the carrier.

(2) Any luggage, exceeding the established, limits shall be accepted for carriage in the same vessel against an extra charge, the carrier issuing a receipt to the passenger containing precise description of the luggage, the date of acceptance, and the places of departure and destination.

DUTIES IN CONNECTION WITH  CARRIAGE

Article 203. (1) Before proceeding with the carriage, the carrier shall be obliged make his vessel available in a state of seaworthiness, duly equipped and fully manned, and to ensure safe passage for the passenger.

(2) Barring coastal carriages, the carrier shall be obliged to provide for the passengers board and lodging and services in the course of the passage at no additional charge.

PASSENGER LIST

Article 203a. (New -  SG, No. 113 of 2002). (1) The carrier shall draw up a list of particulars of the passengers for each voyage, effected by passenger vessel, designed to transport more than 12 passengers to a distance over 20 nautical miles.

(2) The terms and procedure of passenger registration shall be determined by an ordinance of the Minister of Transport and Communications.

(3) Before sailing off of a passenger vessel, designed to transport more than 12 passengers to a distance over 20 nautical miles, the list of individuals, present on board the vessel, shall be delivered by a representative of the carrier to the master of the passenger vessel, and on-shore – to a representative of Maritime Administration Executive Agency.

(4) All individuals on board a vessel, sailing from port, shall be counted by the master of the passenger vessel, who, if finding individuals missing, shall notify in due course the shipping agent, the carrier and the Maritime Administration Executive Agency.

PASSENGER'S OBLIGATIONS DURINGCARRIAGE

Article 204. Passengers shall be obliged to observe the order in force on board and to comply with all standing orders issued by the master in that respect.

OBSTACLES TO THE CARRIAGE

Article 205. (1) Either party may avoid the contract by reason of war outbreak, which imperils the carriage, due to blockade of the port of departure or destination, detention of the vessel by order of the authorities, or other similar obstacles, which have emerged prior or after the commencement of the carriage.

(2) Upon avoidance by any party for the above-stated reasons, where the avoidance is made before commencement of the voyage, the passenger shall be entitled to claim refund of the passage-money in full, and where the avoidance was made after that – the portion of the passage-money due for the uncovered distance.

INTERRUPTION OF THE CARRIAGE

Article 206. When a vessel cannot proceed with the carriage after she has commenced it or cannot reach her destination due to account of local constraints, the passenger shall be entitled to request from the carrier refund of the passage-money for the uncovered distance or provide in an alternative manner for carriage to the destination by another vessel or other means of transport.

AVOIDANCE OF THE CONTRACT

Article 207. (1) (Amended - SG, No. 113 of 2002). At any time prior to the vessel's departure or at any port of call, where the vessel should stop to embark or disembark passengers, the passenger may avoid the carriage contract.

(2) If carriage has commenced, the passage-money shall not be refunded.

AVOIDANCE WITHOUT NOTIFICATION

Article 208. When the passenger fails to appear on board at the fixed hour, he cannot claim refund of passage-money, board and lodging included.

CONSEQUENCES OF NOTIFICATION

Article 209. Passengers who have notified the carrier of their avoidance, shall have the right to claim refund of passage-money as follows:

a) in full – upon notification at least 6 hours prior to the scheduled departure of a vessel in coastal carriage, or at least 7 days  for overseas voyages;

b) in full – on  demand by the heirs in the event of passenger's death before the  vessel's departure;

c) (Amended - SG, No. 113 of 2002). 50 per cent – upon notification not less than 3 days before the scheduled departure for overseas trips.

DELAY IN DEPARTURE

Article 210. (1) (Amended - SG, No. 113 of 2002). When  departure is delayed due to carrier's fault, the passenger shall be entitled to full board and lodging, as well as services during the delay.

(2) (Amended - SG, No. 113 of 2002). When the vessel's departure was delayed for more than 6 hours in cabotage and 3 days in other carriages, the passenger shall be entitled to avoid the contract and recover the passage-money.

(3) Where carriage is performed by a vessel other than a passenger vessel, the above terms shall be doubled.

TERMINATION OF THE CONTRACT

Article 211. (1) The contract for carriage of passengers shall be terminated by rights when the vessel is lost, sunk, or destroyed.  

(2) In the above cases, the passage-money shall be refunded under the terms of Article 205, paragraph 2.

CARRIER'S LIABILITY

Article 212. The term of the carrier’s liability commences at the moment of the passenger's boarding the vessel or the means of transport by which he is embarked, provided the fare for such transportation is included in the passage-money or is performed by some means of transport of the carrier, although against an extra payment.

LIABILITY IN THE EVENT OF PASSENGER'S DEATH OR PERSONAL INJURY

Article 213. (Amended - SG, No. 113 of 2002). (1) The carrier shall be liable for damages in cases of death, personal injury, or health decline of a passenger, when caused by the carrier's fault or of his employees, in so far as they have acted on board within the limits of their official duties.

(2) In the cases under the preceding paragraph the carrier is presumed in fault until the contrary is proven.

(3) If the carrier proves that the damage has occurred also through the passenger’s contributory willful misconduct or gross negligence, the amount of the carrier's liability shall be correspondingly reduced.

(4) When the carriage is performed on the basis of any international agreement, to which the Republic of Bulgaria is a party, the terms, procedure and extent of the liability for damages under paragraph 1 shall be determined by the said  agreement.

CARRIER'S LIABILITY FOR LUGGAGE

Article 214. (1) The carrier shall be liable for loss of or damage to the luggage received for carriage, according to the rules on liability for the carriage of cargoes.

(2) The carrier shall be liable for  jewelry, cash, securities, pieces of art and other valuables only if, upon delivery as luggage, they have been declared as such before the master or a person authorized by him.

(3) The carrier shall be liable for loss of or damage to the personal (hand) luggage of passengers only where the latter prove that those resulted from deliberate action or gross negligence of the carrier or of persons employed in the service of the vessel.

TIME OF ESTABLISHMENT OF LOSS AND DAMAGE

Article 215. Loss of or damage to the luggage must be established upon its receipt or, in the event of loss and damage that cannot be ascertained during an ordinary inspection - within a period of 3 days after taking delivery of the luggage.

AMOUNT OF INDEMNITY

Article 216. (Amended - SG, No. 113 of 2002). The amount of indemnity for loss of or damage to the luggage shall be assessed on the basis of the actual price of the objects, tendered for carriage without declaring their value, but not to exceed 40 Leva per kilogram.

LIEN ON LUGGAGE

Article 217. The carrier shall be entitled to enforce a lien on the passenger's luggage until the satisfaction of his claims under the carriage contract. He shall have the right of preference from its value.

UNCLAIMED LUGGAGE

Article 218. (Amended - SG, No. 113 of 2002). Luggage, which has not been claimed for more than 3 months after the arrival of the vessel at its port of destination, shall be sold by the carrier according to the procedure of Article 159, para.7.

STOWAWAYS

Article 219. (Amended - SG, No. 113 of 2002). In regard of persons, traveling on board the vessel without a ticket, the carrier shall be liable only if such persons prove that the damages sustained by them during the trip, have resulted from the carrier's deliberate actions or gross negligence.

PROHIBITION TO LIMIT LIABILITY

Article 220. (Rectified – SG, No. 58 of 1970). Any clauses, limiting the rights of passengers under this Chapter, or discharging from or limiting the liability of the carrier shall, be null and void.

GROUP TRAVEL

Article 221. (1) (Amended - SG, No. 113 of 2002). These rules shall be applicable to group trips of passengers, unless agreed otherwise.

(2) Stipulations, reducing or discharging the carrier's liability under Article 213, shall be null and void.

ORDINANCE ON CARRIAGE OF CARGO, PASSENGERS AND LUGGAGE

Article 221a. (New – SG, No. 113 of 2002). The terms and procedure for carriage of cargo, passengers and luggage shall be determined by an ordinance of the Minister of Transport and Communications.

CHAPTER IX

CONTRACTS FOR SERVICES IN SHIPPING

SECTION I. CONTRACT OF AGENCY

BASIC FEATURES

Article 222. (1) (Amended – SG, No. 113 of 2002). By a contract of agency the ship's agent shall undertake, against remuneration, to perform on behalf of and for the account of the shipowner, usual services connected with shipping in the area of a certain port or on a certain territory.

(2) (Amended – SG, No. 113 of 2002). The ship's agent shall represent the shipowner before port authorities and before all institutions and bodies of authority, natural and legal persons in the Republic of Bulgaria. He shall represent the shipowner and the master in connection with all formalities and acts related to the arrival, stay and departure of the vessel, and be authorized to sign on behalf of the shipowner carriage contracts, insurance contracts, and contracts of vessel's handling, to issue and sign bills of lading for the loaded cargo, to deliver the consignments received on presentation of the original bill of lading by their legitimate holders, to cash prepaid and due freight as well as other sums due to the  shipowner, arising from the performance of  the carriage contract, to pay sums connected with the call of the vessel in the ports of the Republic of Bulgaria on instructions  by the shipowner or the master, and to file  claims with the court in their names.

ACTIONS FOR BOTH PARTIES

Article 223. When concluding a contract in the name of the shipowner, the ship’s agent may also act on behalf of the other contracting party, provided the latter has authorized him to this end, and the shipowner has given his consent.

AGENT'S DUTIES

Article 224. The ship’s agent shall be obliged to take good care of the shipowner's interests, to be guided by his orders and instructions, to present to him immediately the necessary information about the course of things, to render account for the sums received and spent, and to make the necessary efforts for protecting the shipowner’s rights.

ADVANCE PAYMENTS

Article 225. Unless otherwise agreed, the shipowner shall be obliged, on demand, to make advance payments for meeting the expenses, connected with the agency services for the vessel.

SECTION II. CONTRACT OF

BROKERAGE IN SHIPPING (TITLE AMENDED – SG, NO.113 of 2002)
BASIC FEATURES

Article 226. (Amended – SG, No. 113 of 2002). By a contract of brokerage the intermediary (shipbroker) shall undertake against remuneration, on order from his principal, to intervene in concluding contracts for carriage in vessels, time charters, towage contracts, and insurance contracts. On orders from the principal such intermediation may also cover other activities, related to shipping.

SCOPE OF ATTORNEY

Article 227. On order from the principal the authorization may also include the right to make contracts and to receive and pay sums on behalf of and for the account of the principal.

ACTS FOR BOTH PARTIES

Article 228. The shipbroker may represent both contracting parties if they had so requested, but he shall be obliged to advise each party that he is also representing the other contracting party likewise and in the course of his intermediation he must take into account the interests of both parties.

REMUNERATION

Article 229. The shipbroker shall be entitled to commission for his intermediation, when the contract has been concluded as a result of his efforts.

OBLIGATION TO ACCOUNT

Article 230. Following the execution of the order, the broker shall be obliged to render account immediately for every sum received.

SECTION III. 

TOWAGE CONTRACT

BASIC CHARACTERISTICS

Article 231. (Amended – SG, No. 113 of 2002). (1) By a contract for towage the owner of a vessel (towboat or tugboat) shall undertake, against remuneration, to tow (push) another vessel or some other floating craft to a certain distance or for a certain period of time, or to perform certain manoeuvre.

(2) The provisions of paragraph 1 may also apply for pushing a stock and towage of a laterally connected group of vessels.

SCOPE OF APPLICATION

Article 232. (Amended – SG, No. 113 of 2002). (1) The provisions related to the towage contract shall also be applicable to port services for towage of a connected group of vessels, for towing or pushing vessels and other floating craft in and out of harbours, to the performance of manoeuvres in harbours to and from anchorages and quays, to conducting vessels along the approaches to harbours, etc., unless otherwise agreed by the parties.

(2) The terms and procedure of rendering the port service of towage (towage of pushing) of vessels and other floating craft shall be determined by an ordinance of the Minister of Transport and Communications.

FORM OF THE CONTRACT

Article 233. (Amended – SG, No. 113 of 2002). The towage contract may also be concluded verbally. The agreement for assigning to the master of the towing (pushing) vessel the obligation to command the towed (pushed) vessel or craft can be proven by written evidence only.

DUTIES OF THE PARTIES

Article 234. (Rectified – SG, No. 113 of 2002). (1) Each party to the towage (pushing) contract shall be obliged to bring its vessel (floating craft), in due time, in a condition fit for towage.

(2) Navigational command shall be exercised according to the instructions of the master of the vessel to be towed, unless otherwise stipulated by the parties.

(3) (Amended – SG, No. 113 of 2002). The owner of the towing vessel shall not be responsible for defects of his vessel which could not have been discovered during normal use despite the exercise of due diligence.

REQUIREMENTS FOR SAFE NAVIGATION

Article 235. (Amended – SG, No. 113 of 2002). (1) The towage service must be rendered with the skill as required by the circumstances, after a correct assessment of the hydrological and meteorological situation and other navigation circumstances, by qualified seafarers and in accordance with the standards of good seamanship.

(2) A vessel, which is under the navigational command of the master of another vessel, shall not be relieved from the obligation ensure safe navigation.

(3) In order to carry out towage or pushing, the master, responsible for towage, must certify at the respective administration a plan of the towage. The vessel towed (pushed) must be provided with a towage certificate, issued by the Maritime Administration Executive Agency at the respective port, where towage shall commence. Such a certificate shall not be required for normal operations on rivers.

LIABILITIES

Article 236. (Amended – SG, No. 113 of 2002). (1) Liability for damages to the tow (the vessel or craft pushed), or to the persons and property on board, when the master of the towing vessel is in command of the towed vessel (the vessel or craft pushed) as well, absent any other agreement, shall be borne by the owner of the towing (pushing) vessel, unless he proves  he made no fault.

(2) (Amended – SG, No. 113 of 2002). When the master of the towed vessel (the vessel or craft pushed), is in command of the towing vessel as well, absent of any other agreement, liability for damages to the towing (pushing) vessel and to persons and property on board that vessel, shall be borne by the owner of the towed vessel (the vessel or craft pushed), unless he proves he made no fault.

TOWING OR PUSHING OF UNMANNED VESSELS

Article 236a. (Amended – SG, No. 113 of 2002). (1) When towing or pushing an unmanned vessel the master of the towing (pushing) vessel shall be liable for the towage.

(2) Unmanned vessels must be prepared for the upcoming towage (pushing), in accordance with the good seaman’s practice, according to the instructions of the Maritime Administration Executive Agency.

(3) The master of the towing (pushing) vessel shall be obliged to receive the vessel towed (pushed) accompanied by adequate vessel documentation and with the required preparation in accordance with the good seaman’s practice. The master shall sign a protocol of receipt of the vessel.

SECTION IV. 

PILOTAGE

SCOPE OF APPLICATION

Article 237. (Amended – SG, No. 113 of 2002). (1) For securing safety of navigation between ports, along approaches to harbours in their areas, as well as to other places, where pilotage has been acknowledged as necessary, vessels regardless of flag and ownership, shall be attended by sea pilots.

(2) While attending the pilot shall remain under the command of the master of the attended vessel.

(3) The master shall be obliged to provide the pilot with all information regarding navigational characteristics of the attended vessel.

(4) The organization and activity f the pilots shall be determined by an ordinance, approved by the Minister of Transport and Communications.

COMPULSORY AND NON-COMPULSORY PILOTAGE

Article 238. (Amended – SG, No. 41 of 2001) (1) (Amended – SG, No. 41 of 2001). Compulsory and non-compulsory pilotage areas shall be determined by the Maritime Administration Executive Agency and shall be published in Notices to Mariners and the Mandatory Port Rules, issued by the port director.

(2) Navigation without a pilot shall be prohibited in compulsory pilotage areas.

(3) (Amended – SG, No. 41 of 2001). The areas of compulsory and non-compulsory pilotage in cases, when vessels are exempted from compulsory pilotage, the grounds for introduction of bans on calls by vessels, the designation of berths on quays and for loading and discharge operations in violation of safety requirements or at locations, which do not conform to such requirements, shall be determined by the respective masters at the ports. The Maritime Administration Executive Agency shall determine the cases and conditions, when vessels shall be exempted from compulsory pilotage.

(4) Masters of vessels shall have the right to use pilot services at their discretion in areas where, according to existing regulations, these services are not compulsory.

PILOT’S STATION

Article 238a. (Amended – SG, No. 41 of 2001). (1) The Maritime Administration Executive Agency shall designate the location (pilot’s station), from where the controller of pilot services shall perform pilotage activities.

(2) During performance of pilotage activities at the pilot’s station, the controller of the pilot organization shall assist the controller from the Maritime Administration Executive Agency in regulating traffic and controlling pilot activities.

(3) One pilot’s station shall be differentiated in each pilotage area, to be served by one pilot organization. The terms and procedure for holding the competition and for selection of the pilot organization shall be determined by the ordinance under Article 237.

PILOTAGE CONTRACT

Article 238b. (New – SG, No.113 of 2002) (1) The activities of pilot guidance shall be performed under contract, concluded between the shipowner or its representative and the pilot organization.

(2) Under the pilotage contract the pilot organization shall undertake to carry out pilot guidance of vessels against remuneration.

(3) Where terms were announced in advance, the request of the master of the vessel or the agent to the pilot organization shall be considered a confirmation of concluding the contract under para.1.

Pilot’s duties

Article 239. (Amended – SG, No. 113 of 2002). The pilot shall be obliged to draw the attention of the master to any violation which he has noticed of the order concerning the state boundaries, the rules of navigation, the obligatory directions and other rules and to request rectification thereof.  Should the master fail to satisfy these or other legitimate requirements, the pilot must notify the  inspector on duty of the territorial unit of the Maritime Administration Executive Agency.

LIABILITY OF THE PILOT SERVICE

Article 240. Liability for damage to a vessel by the pilot's fault during fulfillment of his duties shall be borne by the Pilot Service.  The limit of this liability shall be ten times the amount of the pilotage for the pilot services, in the course of which the damage has occurred.

PILOT'S DISEMBARKATION

Article 241. The pilot shall not leave the vessel without the consent of the master, before the vessel has been safely anchored and secured, or taken out to sea, or before being relieved by another pilot.

PILOT'S REFUSAL TO PERFORM HIS DUTIES

Article 242. When a master who has taken a pilot on board does not follow his instructions or his requirements in conducting the vessel, the pilot shall have the right to declare in the presence of a third person that he disclaims responsibility for the further conduct of the vessel.

LIABILITY FOR THE NAVIGATION OF A VESSEL

Article 243. The presence of a pilot on board shall not relieve the master from liability for the navigation of the vessel.

PILOTAGE

Article 244. (1) Pilotage, determined by the established procedure, shall be paid for pilot services rendered.

(2) A master, who has called a pilot and, after his arrival, refuses his services, shall be obliged to pay the  pilotage due in full.

Section V

TRAFFIC MANAGEMENT AND INFORMATION SUPPORT OF SHIPPING (NEW – SG, NO.113 OF 2002)

SYSTEM OF TRAFFIC MANAGEMENT AND INFORMATION SUPPORT OF SHIPPING (New – SG, No.113 of 2002)

Article 244a. (New – SG, No. 113 of 2002). The Maritime Administration Executive Agency shall introduce and maintain a system of traffic management and information support of shipping under a procedure, determined by the Council of Ministers and shall exchange information with other systems, provided for by a law or an international treaty, to which the Republic of Bulgaria is a party.

SYSTEM OF MONITORING AND CONTROL OF FISHING VESSELS

Article 244b. (New – SG, No. 113 of 2002). (1) In order to ensure the control and safety of fishing vessels, the Maritime Administration Executive Agency shall build and maintain a center and a system of monitoring and control of fishing vessels.

(2) Fishing vessels, having a length between the perpendiculars of 20m or more and a total length of 24m or more, must be equipped with and maintain in good technical the shape equipment for their satellite monitoring.

(3) Data from the system of monitoring and control shall be kept at the Center for Monitoring and Control on magnetic or electronic carriers for 3 years and shall be provided to the competent bodies in the cases, determined by a law or pursuant to an international treaty.

CHAPTER X

CONTRACT OF MARINE

INSURANCE

BASIC CHARACTERISTICS

Article 245. (1) By the contract of marine insurance the insurer shall undertake to cover specified maritime risks to which the insured interest is exposed, and to pay, within the limit of the insured sum, indemnity for the damage,  if that interest were to  be affected by the materialization of such risks, while the insurance taker shall be obliged to pay the insurance premium.

(2) The rules of this Code shall apply to marine insurance insofar as the parties have not provided for otherwise. The stipulations of the parties contravening the rules shall be null and void only in cases expressly stated in the Code.

SUBJECT OF MARINE INSURANCE

Article 246. The subject of  marine insurance may be any property interest incident to shipping and quantifiable in terms of money, such as a vessel in operation, under repair, or under construction; cargo; freight; the amount of vessel hire money; the passage money; the profit anticipated upon the arrival of the cargo at the port of destination; general average costs; obligations and security related to the vessel, cargo or  freight; obligations for wages of the master and crewmembers,  etc.

INSURANCE OF A VESSEL

Article 247. (1) The insurance of a vessel against marine risks shall covers the hull, her engines, appurtenances, outfit, fuel, food for the crew, etc.

(2) The contract may provide for the insurance to cover also the shipowner's liability for damage inflicted by the vessel on third parties.

FLOATING INSURANCE

Article 248. (1) Marine insurance of cargo may provide to cover all or certain classes of cargo which the insurance taker will be shipping or receiving over a specified period of time (floating policy).

(2) The insurer shall be obliged to issue to the insurance taker separate policies or insurance certificates for each consignment of cargo, covered by the insurance contract.

(3) In case of a discrepancy between the contents of the floating policy and the policy or the certificate of insurance for a particular consignment, the stipulations of the latter shall have precedence.

(4) Either party to  floating insurance may avoid the contract by sending a written notice to the other party. The avoidance of the contract shall take effect one month after the notice has been received.

INSURED RISKS 

Article 249. (1) Marine insurance shall cover the risks, specified in the contract.

The parties may stipulate that  insurance shall cover all marine risks. In such cases insurance shall not cover thermonuclear and war risks as defined under Articles 252 and 253.

(2) When the parties provide that the insurer shall cover only those marine risks, which result in the perishing of the object, the insurer shall be also liable for damage, but only in case of shipwreck.

EXTENSION OF RISKS IN COMBINED CARRIAGE

Article 250. When so provided by the parties, a contract of marine insurance may also cover risks to which, in connection with carriage by sea, the insured object might also be exposed during its carriage on inland waterways, by land, or by air.


RISKS OCCURRED OR RISKS NO LONGER EXISTING

Article 251. A marine insurance contract shall have no effect when, at the time of its conclusion, the damage from the covered risk has already occurred, or when the possibility of its occurrence is non-existent, unless the insurance taker was ignorant of these circumstances and was not bound to know them at the time of conclusion of the contract.

(2) The insurer shall have the right to retain or to receive the full insurance premium unless, at the time of conclusion of the contract, he knew or was bound to know the circumstances set out under paragraph 1.

THERMONUCLEAR RISKS

Article 252. (1) Marine insurance shall not cover risks, due to effects of atomic and nuclear explosions, radiation and radioactive contamination.

(2) The parties to the contract may provide by an express stipulation  coverage of all or certain risks, set out under paragraph 1, against payment of an additional premium.

WAR RISKS

Article 253. (1) A marine insurance contract shall not cover  risks incident to military operations or military undertakings and consequences thereof, to the use of rockets, mines, torpedoes, bombs, and other such weapons, to capture, piracy, civil war, popular upheavals, strikes, confiscations, requisitions, seizure or destruction of the vessel or her cargo at the request of military or civilian authorities, etc.

(2) The parties to the contract may provide for an express stipulation for covering all or any of the risks, set out under paragraph 1, against payment of an additional premium

(3) Under an insurance of a vessel with a war risk clause, the insurer shall be liable when that risk increases, the vessel does not commence the voyage or prolongs it, or enters another port, only if the insurance taker, having learned of the increase of the war risk, immediately notifies the insurer of his consent to pay an additional premium resulting from that increase.

(4) Under an insurance of cargo with a war risk clause the insurer shall be liable, when that risk increases and the cargo has been unloaded from the vessel, only if the insurance taker, having learned about the discharge to be performed or performed already by reason of the increase of the war risk, immediately notifies the insurer of his consent to pay an additional premium, resulting  from the increased war risk.

DURATION OF INSURANCE

Article 254. (1) Marine insurance shall cover the specified risks, provided they occur during the agreed period of time.

(2) When the contract of insurance has been concluded for a particular trip, it shall become effective upon commencement of  loading. If the trip ends before the agreed time, without the occurrence of any of the insured risks, insurance shall end upon discharge of the cargo from the vessel at the port of destination.

(3) Under the agreed terms, the contract may cover risks to cargo "warehouse-to-warehouse".

SITE OF RISKS

Article 255. (1) In case of  marine insurance contracts, concluded for a limited period, risks shall be covered regardless of where they occur. However, the parties may provide for zones or areas where the risk cover shall not be valid, or to limit the effect of the insurance only to risks, occurring in areas specified by them.

(2) In case of marine insurance contracts for  specified trips, the contemplated risks shall be covered if they occur in the course of that trip or in the course of the deviations, allowed under the rules of this Code.

(3) The rule under the preceding paragraph does not affect the operation of floating insurance.

CONCLUSION OF CONTRACT AND OBLIGATION FOR DISCLOSURE

Article 256. (1) When concluding a marine insurance contract the insurance taker shall be obliged to disclose to the insurer all circumstances, which are known or should have been known to him in due diligence, and are of essential significance for the assessment by the insurer of the risk, the terms of the contract, and for his decision to accept the proposal.

(2) The foregoing regulation shall not be applied to matters that are common knowledge or to circumstances, which should have been known to the insurer, if he had shown due diligence.

CONSEQUENCES OF NON-DISCLOSURE

Article 257. (1) If the insurance taker fails to fulfill his obligation under Article 256, the insurer shall have the right to avoid the contract, reserving the right to the whole insurance premium.

(2) When the insurer does not exercise his right to avoid the contract within 7 days from the day, when he learned about any undisclosed or inaccurately disclosed material circumstances, he may refuse payment of the insurance indemnity upon occurrence of the  insured risk only if that risk was related to some of those circumstances.

(30 If the insurance taker fails to disclose or discloses inaccurately some of the material circumstances through no fault of his, the insurer shall be entitled to request only a corresponding increase of the insurance premium.

INSURANCE POLICY

Article 258. The existence and the contents of the marine insurance contract may be attested by written evidence only and by an insurance policy, an insurance certificate, or by a temporary document.

CONTENTS OF THE POLICY

Article 259. (1) The insurance policy (the insurance certificate) shall contain provisions regarding:

1. The subject of insurance ( insurance interest) and, in the case of cargo carriage, the name of the vessel as well;

2. The sum insured;

3. The insured risks;

4. The period of validity of insurance;

5. The trip and the intermediate ports, at which the vessel will call before the port of destination;

6. The place and the date of issuance of the policy;

7. The insurance taker;

8. Designation of the insurer and signature of his representative.

(2) The insurance policy may contain provisions on other matters as well, including stipulations for arbitration in case of disputes, for choice of the applicable law, etc.

(3) A written supplement to the insurance policy shall be issued by the insurer for any subsequent changes in the provisions, contained therein.

STANDARD CLAUSES

Article 260. (1) When a marine insurance contract is concluded according to established general terms or a model policy, this fact must be expressly stated before the signature of the insurer, and their texts must be annexed to the policy.

(2) The general terms or the model policy, referred to by the policy, shall be valid inasmuch as they do not contravene express stipulations of the latter.

TYPES OF POLICIES

Article 261. (1) A marine insurance policy shall be issued, as demanded by the insurance taker, to a named person, to order or to bearer.

(2) The insurer may  raise any objections  he has against the insurance taker by a policy to order, also against the subsequent policyholders by endorsement.

INSURANCE IN FAVOUR OF THIRD PERSON

Article 262. (1) When a marine insurance contract has been concluded in favour of a third person, the policy shall be issued to the insurance taker. Until delivery of the policy to the third person or until the third person has stated his agreement with the provision to his benefit, the insurance taker may delete the said third person or substitute another person for him.

(2) When a policy (insurance certificate) has been issued, the insurance taker can exercise the insurance rights without authorization by the third person, upon presentation of the policy (the insurance certificate).

(3) The insurance taker shall be obliged to pay the insurance premium, although he may have submitted the policy to the third person.

(4)The third person shall assume the obligations, related to  the increased risk, as well as the obligations in connection with the occurrence of the  insured event.

INSURANCE FOR WHOM IT MAY CONCERN

Article 263. (1) When marine insurance has been concluded for whom it may concern, without naming the third party, the policy shall always be to bearer, regardless of whether it has been designated to a named person or to order.

(2) Upon the occurrence of the insured event the insurer shall be obliged to pay the indemnity only if, in addition to the other requirements, the insurance policy should be submitted to him by the person claiming indemnity.

TRANSFER OF AN INSURED VESSEL

Article 264. (1) When an insured vessel is transferred, any marine insurance shall be terminated at the moment of such transfer, unless the insurer gives his express consent for the validity of the insurance thereafter.

(2) However, if the insured vessel is transferred during a voyage, marine insurance shall remains in force until the end of that voyage.

INSURABLE VALUE

Article 265. (1) Insurable value shall be the value of the insured object on the date, when the marine insurance contract was signed.

(2) The value of the vessel shall also include the value of her machinery, appurtenance, outfit, plus  insurance costs, unless the contract expressly provided for otherwise.

(3) The value of the cargo shall be ascertained according to its value at the place and time of loading, plus insurance costs, the freight, and the anticipated profit at the agreed rates.

(4) The gross amount of the freight and the insurance costs shall be the measure for the insurance.

(5) In the case of other interest insured, the value shall be ascertained according to the sum that the insurance taker would have lost or would have been obliged to pay to another person, if the risk occurred at the beginning of the insurance, plus the costs of such insurance.

INSURED SUM

Article 266. (1) Upon concluding a marine insurance contract, the insurance taker must declare the sum for which the object (interest) shall be insured.

(2) The insured sum shall not exceed the insurable value.

(3) When the insured sum is lower than the insurable value, the insurer shall be liable for the damage in proportion to the insured sum and the insurable value.

(4) When the insured sum is higher than the insurable value, the marine insurance contract shall have no effect for the margin of excess.

(5) The insurer reserves his right to the premium according to the insured sum, as declared.

INSURANCE PREMIUM

Article 267. (1) The insurance taker shall be obliged to pay the insurance premium immediately after the conclusion of the contract, or when a policy is issued, concurrently with the receipt of the policy, unless some deadline has been set for its payment.

(2) Marine insurance shall have no effect until payment of the premium, or, when the contract provides for payment by installments, until payment of the first installment.

(3) When the insurance taker delays payment of the premium or the respective installments thereof, the insurer shall not be liable for indemnity if the risk occurs after the delay. However, when the insurance taker pays a delayed premium or the delayed part thereof, and the risk occurs after the payment,  marine insurance remains in force.

INCREASE OF THE RISK

Article 268. (1) The insurance taker shall be obliged, to advise the insurer of each circumstance, which may lead to a significant increase of the risk, to a considerable delay in forwarding the cargo, to a deviation from the determined or customary route, to changes in the manner of transport, in the place of transshipment, in the destination of the cargo, and in its discharge, or to leaving the vessel for the winter season which has not been stipulated in the contract, and of other circumstances, as soon as they come to his knowledge.

(2) Deviation due to causes beyond the carrier’s control or made for rescue of human life or salvage of property, or which has proved necessary for the safety of a vessel shall not be deemed as increasing the risk.

TERMINATION OF THE CONTRACT ON ACCOUNT OF INCREASED RISK

Article 269. (1) When the risk has increased by no fault of the insurance taker, marine insurance remains in force but the insurer shall have the right to demand an extra premium in proportion to such increase.

(2) When, within the specified or customary period for reply, the insurance taker does not  consent to the change in the contract as per the above paragraph, the contract shall be terminated at the moment when the circumstances increasing the risk occur.

(3) In the cases set out under paragraph 2 the insurer shall be obliged to return part of the premium.

(4) If the increased risk is due to the conduct of the insurance taker, the insurer may rescind the contract and retain the premium, if he does not prefer to ask payment of the respective extra premium.

(5)The insurer may also rescind the contract in cases, when the insurance taker fails to advise him in time of the occurrence of circumstances, leading to an increase of the risk. He may exercise this right within seven days from the date, when he becomes aware of the insurance taker's delay in advising him of the increase of the risk. If he misses that term, the insurer may demand a corresponding increase in the premium. However, if the insurance taker refuses to pay the extra premium, the insurer may rescind the contract.

(6) When the insurance taker sends in due time the notice of the circumstances increasing the risk the insurer, provided the conditions for rescission are at hand - must communicate his decision of the rescission within seven days. If he misses that term, he shall only be entitled to demand payment of the corresponding premium.

(7) Insurers, who have exercised the right to rescind the contract on account of  increased risk, shall be liable for damages that had occurred prior to such rescission.

(8) In the cases under the above paragraph, the insurer reserves his right to the corresponding portion of the premium.

REFUSAL OF INDEMNITY IN CASE OF INCREASED RISK

Article 270. When the insurance taker fails to send in due time the notice of the circumstances increasing the risk and damage occurs on account of these circumstances, the insurer shall not he liable for damages, unless he had become aware of the increase of the risk prior to that and had not exercised his right to rescind the contract under the provisions of Article 269, paragraph 5.

INSURER'S DUTIES

Article 271. (1) The insurer shall cover the risks, provided for by the contract.

(2) He shall be obliged to pay for direct damage from the occurrence of these risks to the amount of the insured sum

(3) The insurer shall not be relieved from his obligation to indemnify for the damage, although it may have been caused by third parties, against whom the insurance taker or the insured have no right to seek indemnity.

SUCCESSIVE AND PARTIAL DAMAGES

Article 272. When the object insured is affected by the successive occurrence of insured risks , the insurer shall be liable to indemnify against the damage caused by each of them, even if their total sum exceeds the insured sum.

EXCEPTED DAMAGES

Article 273. (1) The insurer shall not be liable for damages, even where they are caused by insured risks, when their occurrence is due to willful misconduct or gross negligence of the consignee or consignor effecting the insurance or insured, or of their

representatives. The master and the crew shall not be deemed representatives of the shipowner.

(2) The above rule shall not be applicable to an insured vessel or cargo if the damage is due to navigational negligence.

(3) The insurer shall not be liable in damages resulting from forfeit connected with sale and with other contracts,  demurrage, delays, omission, changes in prices and dues, differences in exchange rates, interest rates, etc., and for any indirect damage.

(4) Insurance shall  not cover the customary expenses connected with navigation, wintering and quarantine proper.

EXCEPTED DAMAGE TO VESSEL

Article 274. (1) In insurance of a vessel the insurer shall not be liable for damages, resulting from the fact that the vessel had been sent in an unseaworthy condition, unless that was due to latent defects of the vessel.

(2) The insurer shall not be liable for damage arising from the loading of explosive, flammable and other dangerous cargoes or substances without his knowledge or without the knowledge of his representative.

NOTIFICATION OF THE OCCURRENCE OF RISK

Article 275. If the risk, covered by insurance, affects the insured object, the insurance taker shall be obliged to notify the insurer immediately, as well as to take the measures as provided under Article 282.

MISSING VESSEL

Article 276. (1) When a vessel is missing (Article 42), the insurer shall owe indemnity in the amount up to the insured sum.

(2) In the case of marine insurance for a specified period, the insurer shall be obliged to pay indemnity for the missing vessel when the last news from the vessel was received before the expiry of the period covered by the insurance, and provided the insurer fails to prove that the vessel had perished after the expiry of that period.

ASCERTAINMENT OF THE ACTUAL VALUE

Article 277. The insurer may request the ascertainment of the actual value of the insured interest, unless this value has been determined by an express stipulation based on common agreement with the insurance taker upon conclusion of the contract.

AMOUNT OF INDEMNITY

Article 278. (1) The insurance indemnity cannot exceed the insured sum within the limits of the insurable value. The insurer shall also be obliged to cover the expenses for prevention or limiting of the damage, caused by the insured risk  (Article 282), as well as the contributions for general average, even when they, together with the indemnity, exceed the insured sum.

(2) (Repealed – SG, No. 113 of 2002).

LIABILITY LIMITED BY THE INSURED SUM

Article 279. (1) After the occurrence of the insured risk, the insurer may, by paying the insured sum, exempt him from other obligations under the contract, including those under Article 282.

(2) The insurer may exercise his right as under the preceding paragraph, if he advises the insured (the insurance taker) thereof within seven days from the date when he receives the last communication of the risk occurred and the consequences thereof.

(3) Payment of the entire insured sum shall not relieve the insurer of the obligation to recover to the other party the expenses for ascertaining the damage, and the expenses incurred by it under the provision of Article 282, before having received the communication from the insurer according to the foregoing paragraphs.

(4) The insurer, who limits his liability to the amount of the entire insured sum paid, acquires no rights over the insured property.

INDEMNITY BY PAYMENT FOR REPAIRS

Article 280. (1) In case of insurance of a vessel, unless the contract otherwise provides, the insurer may instead of paying indemnity in cash, assign to a third party the repair of the damage caused by the occurrence of the risk and pay the expenses involved.

(2) Where the repair continues longer than the time, during which the damage could have been put right, the insurer shall be liable in damages and loss through delay.

SECURITY FOR CONTRIBUTIONS IN GENERAL AVERAGE

Article 281. Upon request by the insurance taker or by the insured, the insurer may put up security for the contributions in general average up to the insured sum.

EXPENSES ON PREVENTING AND ASCERTAINING DAMAGE

Article 282. (1) Upon the occurrence of an insured risk, the insurer shall be obliged to take all reasonable measures within his power which are necessary to save the insured object and to prevent or limit the damage, and to secure the claims for indemnity against persons who have caused that damage.

(2) Upon receipt of instructions from the insurer in reply to the notification of the occurrence of the risk, the insurance taker shall be obliged to take the measures, indicated in such instructions.

(3) The insurer himself may take action to save and preserve the insured object or to prevent or reduce the damage incurred.

(4) (Amended – SG, No.113 of 2002). The acts of the insurer under paragraphs 2 and 3 shall not prejudge  the issue of right of the insured to indemnity, but the expenses connected with them shall be borne by the in insurer.

(5) The insurer shall be obliged to reimburse the necessary expenses, made by the insurance taker (the insured) for preventing or restricting the damage for which he owes indemnity, including expenses made in compliance with his instructions.

(6) The provision of the above paragraph shall also be applied to the expenses for ascertaining the damage, resulting from the occurrence of the risk, covered by insurance,  including the making up of an average adjustment.

(7)The insurer shall not be liable for indemnity for the damage arising from the failure, of the insured (insurance taker) to take the measures set out under paragraphs 1 and 1 deliberately or in gross negligence.

(8) When the insured sum is lower than the insurable value, the expenses under paragraphs 1 and 2, incurred by the insurance taker, shall be refunded at the ratio between the insured sum and the insurable value.

INDEMNITY AND POSSESSION OF THE INSURED OBJECT

Article 283. Beyond the cases set out under Article 279 the insurer, having paid the entire insured sum, shall acquire full rights over the insured object, but where the insured sum is lower than the insurable value, the insurer shall have the right to demand the respective proportional part.

ABANDONMENT OF THE INSURED OBJECT

Article 284. (1) By relinquishing in favor of the insurer his rights over the insured object, the insurance taker may claim payment of the entire insured sum.

(2) When the  insured objects are cargoes, the provisions of the foregoing paragraph shall be applied if only the parties have provided for that in the contract.

(3) The events where the insurance taker may resort to abandonment, shall be as follows:

1. Missing vessel;

2. Actual total loss of a vessel;

3. Constructive total loss of a vessel, i.e. where the loss is unavoidable or where the salvage of the vessel or her repair would entail expenditures disproportionately higher than the insured sum;

4. Seizure or confiscation of the vessel, when the insurance covers war risks and capture by pirates, provided such situations have continued for more than two months.

NOTICE OF ABANDONMENT
Article 285. (1) Notice of abandonment shall be given in writing within six months from the date of expiry of the terms set out under Article 276 and 284.
(2) In his notice of abandonment the insurance taker shall be obliged to inform the insurer whether any real rights or distraints in favour of third parties or exist in relation to the object of insurance some other insurance..
(3) When the insurance fails to resort to abandonment within the term set out under paragraph 1, he may claim  insurance indemnity according to the general rules.
REFUSAL AND REVOCATION OF ABANDONMENT
Article 286. (1) The insurer may reject the notice of abandonment of the insured object, when grounds for such abandonment are absent, and in cases when the insurance taker violates his obligations under Article 288, paragraphs 2 and 3.

(2) If, after having received notice of abandonment, the insurer discovers that the vessel had not been lost, he may demand from the insurance taker to return the insurance indemnity, if it had been paid. In such case the insurance taker may only retain the indemnity for partial damage, if sustained by the vessel due to a risk, covered by insurance.

EFFECT OF ABANDONMENT
Article 287. (1) The rights over the object insured shall pass on to the insurer from the date when he accepts the notice of abandonment, or upon expiry of 30 days following the receipt of the notice, which has not been expressly refused by him.
(2) The insurer may dispose of the object insured after paying the insurance indemnity.

INSURER'S SUBROGATION TO RIGHTS AGAINST THIRD PARTIES

Article 288. (1) Having paid the indemnity, the insurer shall be subrogated to the rights of the insurance taker or of the insured against third parties for the payment of damages and loss.

(2) When the insurance taker has waived his rights to claim damages and losses from third parties, who have caused the damage covered by the insurance, or has culpably rendered  impossible the exercise of these rights, the insurer may refuse to pay the insurance indemnity, entirely or for the corresponding part.
(3) The insurance taker or the insured shall be obliged to submit to the insurer all documents and other evidence and to inform him of all facts, required for enforcing the assumed rights against third parties.

DEDUCTION OF INDEMNITY FROM THIRD PARTIES

Article 289. (Amended – SG, No.113 of 2002) . If the insurance taker or the insured receives an indemnity for damages from third parties, the insurer shall be obliged to pay him only the difference between the money outstanding under the contract and the sum received from third parties.
CHAPTER XI

AVERAGES

CONCEPT OF GENERAL AVERAGE
Article 290. (1) (Amended – SG, No.113 of 2002). Damages, extraordinary expenditures or sacrifice, intentionally and reasonably made for the purpose of preserving the ship, freight and cargo from common peril shall be considered general average.
(2) An extra expense, incurred in place of an expense which should be related to the general average expenses, shall be allowed in general average, but only up to the amount of the expenditure avoided.
(3) (Amended – SG, No.113 of 2002). The following provisions shall be applicable in all cases where an agreement between the parties does not provide otherwise. 

(4) (New – SG, No.113 of 2002). Only such losses, damages or expenses shall be indemnified as general average, which are a direct consequence of average.

(5) (New – SG, No.113 of 2002). The following shall not be considered general average:

1. losses, damages or expenses, suffered in connection with remedying damage, caused to the environment or which are the outcome of spillage or emissions of polluting substances from the property, included in the joint maritime initiative;

2. demurrage, market loss or damage or expense incurred, or an expense borne de  to delay, during the voyage or later;

3. each indirect loss.

COMPONENT ELEMENTS OF GENERAL AVERAGE

Article 291. Under the terms of Article 290 the following damages shall be particularly allowed as general average:

1. (Amended – SG, No.113 of 2002). Damage arising from jettisoning cargo or vessel appurtenances, as well as damage to the cargo, included in the joint maritime initiative, caused while taking common measures for preserving them, particularly due to ingress of water into the holds down the hatches opened or other opening made for the purpose of making a jettison;

2. (Rectified – SG, No.113 of 2002). Damage caused to a vessel or cargo, in extinguishing a fire on board the vessel, including damage by scuttling a burning vessel or jettisoning on-shore property from the burning vessel;

3. Damage caused to a vessel or cargo by intentional stranding of the vessel;

4. Loss from damage caused to the engines and other machinery or boilers of a vessel, which is ashore, in endeavoring to re-float;

5. The extra costs incurred when a vessel is stranded, for transshipment of cargo, fuel and the vessel's stores to some other floating craft, for their hire, and for re-loading onto the vessel;

6. Loss from damage or destruction of  cargo, fuel or stores, caused by the removal, discharge, and reshipping and stowage on board and during their storage, when the expenses related to these activities are allowed as general average;

7. The value of vessel materials and stores,  burnt out of necessity instead of fuel, deducting the value of the estimated quantity of fuel that would have been consumed. The value of this fuel shall be calculated at the market price in the vessel's port of departure on the date of her leaving or at her last port of call;

8. The expenses incurred for the purpose of obtaining assistance, and the damage caused to the vessel or her cargo by vessels, rendering such assistance;

9. The loss of freight arising from the loss of cargo shall be indemnified as general average, deducting from the freight the expenses which the carrier would have incurred to earn such freight but has  not incurred due to the sacrifice,.

EXPENSES ADMITTED AS GENERAL AVERAGE

Article 292. The following expenses shall also be allowed  or admitted as general average:

1. Expenses resulting from a forced call of a vessel at a place of refuge or her return to the place of loading due to an accident or any other extraordinary circumstances, which require the call or return in order to avoid common peril;

2. Expenses connected with the vessel's departure with the cargo or part thereof  from  the place of refuge or the place of loading, in case of forced return;

3. Expenses of removal or discharge of cargo, fuel, or stores at the place of loading, deviation or refuge, when such removal or discharge have been necessary to avoid common peril or to provide for repair of damage to the vessel, caused by accident or by any other extraordinary circumstances, when  the repairs were necessary for the safe progress of the voyage;

4. Expenses of reshipping and stowage of cargo, fuel and stores, discharged in the conditions specified under the foregoing item of this Article, as well as all expenses for their preservation, including their insurance, if  any;

5. Expenses for the wages and subsistence of the crew, for stores and fuel, incurred in connection with the prolongation of the voyage resulting from the deviation of the vessel to the place of refuge of her return  to the place of loading under the circumstances set out in items 1 and 3 of this  Article;

6. Expenses for wages and subsistence  of the crew, incurred during the deviation or extra period of detention at any place in consequence of an accident or any other extraordinary circumstances requiring this for avoiding  common peril or repairing the damage caused under the above circumstances, if the repairs were required for the safe progress of the voyage. The cost of fuel and stores, and port charges incurred during the period of detention shall likewise be allowed as general average, unless these expenses were made for repairs, not classified as general average;

7. Expenses under items 1 to 6, if they  have been occasioned by the vessel's passage from the place of refuge to another place, due to impossibility to carry out repairs at the place of refuge;

8. The cost of the temporary repair of the vessel, carried out for the general safety at the place of loading, the deviation of refuge, and the cost of the temporary repair of the damages allowed as general average. The cost of  temporary repair of fortuitous damages, which is necessary solely for the performance of the voyage, shall be indemnified only up to the extent of these preliminary expenses, which would have been admitted as general average if that repair had not been made, regardless of the savings obtained thereby by any of the parties to the general average.

9. (New – SG, No. 113 of 2002) an annual interest of seven percent a year on expenses, sacrifices and indemnities, admitted as under general average; interest shall be assessed up to three months following the date of issue of the general average adjustment, taking into account each partial payment by the interests, participating by general average contributions or by the general average deposit fund.

CONDEMNATION OF THE VESSEL AND ABANDONMENT OF THE VOYAGE

Article 293. When the vessel is condemned or does not proceed on her original voyage, the general average expenses shall include only expenses incurred for the preservation, for the wages of the crew and for their subsistence (Article 291, Items 1 – 6) until the vessel's condemnation or the abandonment of the voyage. When a vessel is condemned or does not proceed on her original voyage before completion of cargo discharge, all expenses incurred until the completion of the discharge of cargo shall be allowed as general average.

DAMAGE EXCEPTED FROM GENERAL AVERAGE

Article 294. The following shall not be admitted in general average, even when conditions provided under Article 290 of the present Code are at hand:

1. Cost of self-igniting cargo jettisoned from the vessel, and cargo carried on the vessel in non-compliance with the recognized custom of the trade;

2. (Amended – SG, No.113 of 2002). Damages, caused by smoke from fire in any way, as well as losses from overheating by fire in those parts of the vessel and cargo as have been affected by the fire;

3. Damages caused by cutting off smashed parts of the vessel or other equipment, which have been carried away by a stormy sea;

4. Damages caused by forcing or other operation mode of the engines, the other machinery or the boilers of the vessel which is afloat, but stranded;

5. Damages caused by intentional stranding of a vessel in shallow water in conditions which would have occasioned the stranding regardless of the measures taken; however, the damages caused by the re-floating of such a vessel under the conditions of Article 290 of this Code shall be allowed as general average;

6. All kinds of damage or loss sustained by the vessel or the cargo through prolongation of a voyage, such as delays or commercial loss.

APPORTIONMENT

Article 295. (1) The general average shall be apportioned among the vessel, the cargo and the freight in proportion to their real value at the place and time of completing the voyage.

(2) The general average shall be also apportioned according to paragraph 1 when the peril that has caused the extraordinary sacrifice or expenditure has occurred by the fault of a party to the general average or any third party. The apportionment of the losses shall not deprive any party to the general average of its right of recourse against the person by whose fault damages have arisen.

(3) Apportionment of damages allowed as general average shall also be effected when the acts, undertaken in connection with general average, have not attained the desired results.

(4) (New – SG, No.113 of 2002). When the vessel is at port or a location under circumstances, which could give rise to a claim for indemnity as general average and the cargo or a part thereof are consigned to their destination by other transportation means, general average rights and obligations shall remain in effect. Such rights and obligations must be as close as possible to those, which would exist without the said consigning.

(5) (New – SG, No.113 of 2002).  The share of general average indemnity, apportioned for the cargo in accordance with para. 4, shall not exceed the expenses, which the cargo owners would incur in case the cargo would be consigned at their expense.

AMOUNT TO BE MADE GOOD FOR A VESSEL

Article 296. (1) The amount to be made good as general average for damage to a vessel, to her engines or her appurtenances, must correspond to the real cost of the repair of damage or of the parts replaced, but not to exceed the customary cost of repairs or replacement of the parts. In the event of old material or parts replaced by new, the "new for old" cost should be deducted.

(2) No deductions "new for old" shall be made from the cost of temporary repairs to a vessel, allowable as general average.

(3) In the absence of repairs, the corresponding reduction of the vessel’s value must be taken into account, but it shall not exceed the normal cost of repairs.

(4) In cases of actual or constructive total loss of a vessel, the sum due as indemnity in general average for damage to the vessel shall be assessed on the basis of the vessel’s valuation in sound condition, deduction being made of the customary cost of repairs which are not allowed as general average, and the proceeds of the vessel’s sale, if any.

AMOUNT TO BE MADE GOOD FOR CARGO

Article 297. (1) The amount to be made good as general average for damage to or loss of cargo sacrificed shall be determined by the value of the cargo on the date of the vessel’s arrival at the port of the cargo destination.

(2) When the vessel has not arrived at the port of destination of the cargo, the loss to be made good shall be determined by the price of the cargo at the port of destination on the date of its discharge or  jettisoning.

(3) When cargo so damaged is sold, the loss to be made good shall be the difference between its net sound value and the net proceeds of sale, unless the amount of the damages had been otherwise agreed.

COSTS OF SALVAGE

Article 297a (New – SG, No.113 of 2002) (1). Costs of salvage, incurred by the parties to a maritime initiative, regardless of whether they have been agreed between them, shall be made good in general average, provided the salvage operations have been carried out with the aim of protecting property, participating in the joint maritime initiative.

(2) Expenses, made good as general average, shall include any salvage remuneration, for which the skill and efforts of the rescue teams to prevent or reduce damage to the environment, have been taken into account.

(3) The special compensation, paid to the rescuer by the shipowner, shall not be made good as general average.

COSTS OF DAMAGE TO ENGINES AND BOILERS OF A VESSEL

Article 297b (New – SG, No.113 of 2002). Damage, caused to the engines and boilers of a vessel in shallow waters and a dangerous situation, in the course of efforts to re-float the vessel, shall be made good as general average only when proven that they have been indeed caused by the effort to re-float the vessel, for the sake of common safety at the risk of such damage. Loss or damage, caused by operation of the propulsion engines and boilers if the vessel was afloat, shall not be compensated.

EXPENSES FOR DISCHARGING A STRANDED VESSEL AND SUBSEQUENT DAMAGE

Article 297c (New – SG, No.113 of 2002). In cases when the cargo, fuel and stores of a vessel, stranded in shallow waters, shall be discharged as an act of general average, the additional costs of discharge, hire of lighters and reloading (if such have been incurred), as well as any loss or damage to property, participating in the joint maritime initiative, in view of the above actions shall be allowed as general average.

CALCULATION OF THE AMOUNT TO BE MADE GOOD

Article 298. (1) A commission of 2% on the sum of the expenditures to be made good as general average (besides wage and subsistence of the crew, cost of fuel and supplies, which have not been replaced on the voyage) shall be allowed  in favour of the party which has made such expenditures. The expenditures necessary for  borrowing funds or otherwise, and the loss suffered by the owner of the cargo sold in order to obtain funds,  shall also be admitted as general average.

(2) Insurance amounts, used for advances against general average expenses, shall also be allowed as general average.

EXCEPTED CARGO

Article 299. Damage or loss caused to goods loaded without the knowledge of the shipowner or to goods wrongfully declared upon receipt for carriage, shall not be allowed as general average. Such cargo shall contribute in accordance with the general rules, if saved.

DAMAGES TO GOODS WITH DECLARED VALUE

Article 300. Damage or loss caused to goods, the value of which upon receipt for carriage was declared below their real value shall be contributed for in general average at the declared value. Obligations in regard to such goods, resulting from  contribution in the general average, shall be contributed for upon their actual value.

ASSESSMENT OF AGGREGATE VALUE OF PROPERTY

Article 301. (1) (Amended – SG, No.113 of 2002). The total value of the property, contributing in general average (contribution value),shall be assessed upon the actual net value of the property at the end of the voyage, adding the amount to be made good as general average for property sacrificed, if not already included. Deduction shall be made from the freight and passage money for carriage at risk of the shipowner, of such expenses and crew's wages for the particular voyage as the carrier was unable to pay when the vessel or cargo perished under circumstances admitted as general average, and which, on that account, were not admitted to be made good in general average.

(2) Deduction shall be made from the value of the property of all expenditures, admitted as particular average, which have been made in relation to that property after the declaration of general average.

(3) (Amended – SG, No.113 of 2002). The value of passengers’ luggage and personal effects shall not be included in the contributory value.

AVERAGE ADJUSTERS. VOLUNTARY ARBITRATION

Article 302. (Amended – SG, No.113 of 2002). (1) Ascertainment of general average, expenditures and sacrifices related to it, and apportionment of contributions between vessel, cargo and freight shall be made with an average adjustment at the request of the parties concerned.

(2) Average Adjuster qualification shall be obtained under terms and procedure, determined by the ordinance under Art. 310.

(3) The type of average shall be determined by a ruling of the average adjuster which may be challenged by voluntary arbitration, when such has been agreed between the parties to the bill of lading. When the  parties have agreed to voluntary arbitration , they nay appeal the ruling of the average adjuster within 30 days from the publication of the notice in the "State Gazette" that it was drawn up. The filing of the claim suspends the proceedings related to the average adjustment. The arbitration ruling shall be final and resolve the dispute. It may be reversed under the procedure of the International Commercial Arbitration Act.

APPLICATION OF USAGE

Article 303. (Amended – SG, No.113 of 2002). In the absence of any stipulations or in the event of gaps of law, the average adjuster shall be guided by international customs of merchant shipping in determining the type of the average, in appraising the amount of the general average, and drawing up the average adjustment.

ONUS OF PROOF

Article 304. (1) The onus of proof shall be upon the parties involved in the apportionment of general average to show that the damages and expenditures claimed are actually allowable in general average.

(2) All materials on the basis of which the average adjustment is drawn up should be held at the average adjuster’s disposal, who shall be obliged at the request of the parties concerned to issue copies of these materials certified by him.

(3) (New – SG, No.113 of 2002). All parties, claiming indemnity in general average, shall inform the average adjuster in writing of any damage  suffered or expenses incurred within 12 months of the date of conclusion of the joint maritime initiative.

(4) (New – SG, No.113 of 2002). In the event the parties, claiming indemnity, fail to notify the average adjuster or within 12 months of being invited to do so, fail to provide evidence in support of their claim, the average adjuster shall be entitled to evaluate the amount of the contribution or the value of the participating interest based on available information. Such evaluation may only be changed on grounds of being manifestly incorrect.

CHARGES FOR AVERAGE ADJUSTMENT

Article 305. Charges shall be collected for drafting the average adjustment and are included in the account of the general average to be apportioned between all parties concerned, in proportion to their share in the general average.

CHALLENGE OF AVERAGE ADJUSTMENT

Article 306. (Amended – SG, No.113 of 2002). (1) The parties concerned may file claims challenging an average adjustment within one month from the notice in the "State Gazette" about the finalization of the average adjustment, for general average in coastal shipping, or within six months – for overseas shipping.

(2) When the parties have agreed on arbitration in the bill of lading, appeal against the average adjustment may be lodged before an arbitration court within the terms under para.1. The arbitration award shall be final and resolve the dispute. It may be reversed under the Procedure of the International Commercial Arbitration Act.

CONCLUSION OF AVERAGE ADJUSTMENT

Article 307. Writs of execution upon average adjustments, which have come into force, shall be served on the parties concerned by the Sofia City Court, in accordance with the provisions of the Code of Civil Procedure.

LIEN

Article 308. (Amended – SG, No.113 of 2002). The carrier may refuse to deliver goods or he may leave them in storage pending a cash deposit is collected or until security has been furnished for the amounts to be allowed as general average.

PARTICULAR AVERAGE

Article 309. (1) All damage affecting vessel, cargo, or freight other than such, as allowed in general average, shall be particular average.

(2) Damage admitted as particular average shall be at the expense of the party which has suffered them or by the party responsible for their occurrence.

PROCEDURE OF ASCERTAINING DAMAGES

Article 310. (Amended – SG, No.41 of 2001). The procedure of ascertaining damages, representing  general or particular average, their apportionment, etc. shall be determined by an ordinance of the Minister of Transport and Communications and the Minister of Justice.

CHAPTER XII

COLLISION BETWEEN VESSELS

SCOPE OF APPLICATION

Article 311. (1) (Amended – SG, No.113 of 2002). The provisions of this chapter shall be applicable to collisions between seagoing vessels or between seagoing vessels and other vessels or seaplanes, other floating craft or anchored installations.

(2) The same provisions shall be applicable where damages have been caused by one vessel to another or to persons, goods or other property on board thereof due to the performance or non-performance of manoeuvre, or in consequence of non-observance of the rules of navigation even when that has not resulted in collision.

CONSEQUENCES OF A COLLISION WITHOUT FAULT

Article 312. (1) If the collision was accidental,  caused by force majeure, or if the cause of the collision was left in doubt, the damages shall be borne by the vessel, which has suffered them.

(2) The provision of paragraph 1 shall also be applicable, when the vessels or any one of them, may be at anchor /or otherwise made fast/ at the time of the collision.

COLLISION BY FAULT

Article 313. (1) If the collision was caused by incorrect acts or omissions of one of the vessels,  any damages shall be borne by the vessel in fault.

(2) (Amended – SG, No.113 of 2002). Fault shall be the case, when the vessel, causing collision:

1. did not meet the requirements for seaworthiness;

2. was not duly equipped with radio- and navigation means, technical installations and crew;

3. did not meet the requirements  of the International Regulations for Preventing Collisions at Sea or the provisions of the Regulation on Navigation on the Danube River;

4. did not take into account the specific navigation conditions in the area of shipping;.

5. has not complied with instructions, issued by a competent body or the crew of the other vessel (other vessels) or floating craft;

6. did not act in accordance with good seafarers’ practice.

COLLISION BY FAULT OF SEVERAL VESSELS

Article 314. (1) If two or more vessels are in fault for a collision, the liability of each vessel is in proportion to the degree of her fault for the damage caused to the other vessels or to the property on board thereof. When the faults are equal or it is not possible to establish the degree of the respective faults, the liability is apportioned equally.

(2) In respect of damages caused by death or personal injuries or health decline, the vessels in fault shall be jointly liable. The vessel which, on the basis of joint liability has paid a larger part than that which she ought ultimately to bear, shall have the right of recourse against the other vessels for the excess payment.

COLLISION BY FAULT OF A PILOT

Article 315. The rules of Article 312, 313 and 314 shall also be applicable to cases where the collision was caused by the fault of a pilot even when the pilot was carried by compulsion of law.

DUTIES OF SHIPMASTERS

Article 316. (1) After a collision, the master of each of the vessels in collision shall be bound, so far as he can do so without serious danger to his vessel, her crew and her passengers, to render assistance to the other vessel, her crew and her passengers.

(2) (Rectified – SG, No.113 of 2002).The masters of the vessels in collision shall be bound to inform each other of the names of their vessels, the ports to which they belong, and also the names of the ports from which they come and to which they are bound, and shall immediately notify the Maritime Administration Executive Agency of the incident.(3) The master shall be legally liable for breach of the above provisions.

(4) Any breach of the above provisions by the master does not of itself impose any liability on the shipowner.

APPLICATION OF THE PROVISIONS TO SHIPS OF WAR

Article 317. (1) The provisions of this chapter shall be applied respectively to ships of war.

(2) Vessels specified under the preceding paragraph, shall not be liable in damage caused to other vessels in collision or other acts, while performing their official functions within the training grounds declared as dangerous to navigation. The foregoing provision shall not exempt the masters of such vessels, from the obligation provided for by this Chapter to render assistance or to make known the particulars under Article 316 to an extent, as determined by the established procedure.

CHAPTER XIII

SALVAGE (TITLE AMENDED – SG., NO.113 OF 2002)
SCOPE OF APPLICATION(Title amended – SG, No.113 of 2002)

Article 318. (1) (Amended – SG, No.113 of 2002). The provisions of this Chapter shall be applied to salvage and rendering assistance at sea, on rivers or in other waters to vessels in danger, to vessels of inland navigation, and to other floating  or anchored objects.

(2) The rules of this Chapter shall also be applicable to vessels sailing under a naval flag.

SALVAGE REMUNERATION

Article 319. (1) (Amended – SG, No.113 of 2002). Every act with useful results of rendering assistance or salvage of a vessel in danger, of cargo on board that vessel, or of cargo originating from her or of other things on board, of freight and passage money, shall entitle the salvor to fair remuneration.

(2) Remuneration shall also be due, where the salvage services have been rendered by or to vessels belonging to the same shipowner.

(3) No remuneration shall be due if the services rendered had no beneficial result.

(4) The crew of the vessel in danger shall not be entitled to remuneration either.

SALVAGE UNDER A TOWAGE CONTRACT

Article 320. Salvors, who have rendered services despite express and reasonable prohibition on the part of the master of the vessel in distress, shall have no right to any remuneration; neither shall remuneration be due for acts of salvage rendered in fulfillment of the contract of towage.

SALVAGE OF PERSONS

Article 321. No remuneration shall be owed by persons, whose lives were saved. When salvage of persons was connected to an accident, giving rise to salvage of property, salvors of human life shall be entitled to a fair share of the whole remuneration, awarded to the salvors of that property on an equal basis with the salvors of  property.

AMOUNT OF THE REWARD

Article 322. (1) The amount of remuneration shall be fixed by agreement between the parties and, failing agreement, by the court or arbitration tribunal.

(2) Every salvage agreement, entered into at the moment and under the influence of danger, may be declared null or may be modified by the court or by the arbitration tribunal if they find that the conditions agreed upon are not equitable.

FIXING THE REWARD

Article 323. (1) The court or arbitration tribunal shall fix the reward according to the circumstances of each case, on the basis of the following considerations:

1. results of the salvage;

2. efforts and merits of the salvors;

3. danger, overcome by the salved vessel and her passengers, crew and cargo;

4. danger, overcome by the salving vessel,  her equipment and the salvors;

5. time spent by salvors in salvage operations;

6. expenses incurred and losses suffered by the salvors;

7. possible liability of the salvor to third  parties and other risks, run by the salvors;

8. value of the equipment and materials of the salvor, used in the salvage operations;

9. special designation of the salvor’s vessel.

(2) The value of the property salved shall also be taken into consideration.

MAXIMUM AMOUNT OF REWARD

Article 324. In no case shall the reward to be paid exceed the value of the property salved.

GROUNDS FOR REDUCING THE REWARD

Article 325. Remuneration may be reduced or cancelled altogether in case  the salvors have by their fault rendered the salvage necessary or have been guilty of theft, fraudulent concealment or other fraudulent acts in connection with the salvage.

VALUE OF THE SALVED PROPERTY

Article 326. The value of the salved property shall be assessed upon its valuation at the place, where it is after the salvage or if it was sold - upon the proceeds of its sale, in either case deduction being made of the established charges and customs duty, and expenses of discharge, storage and valuation, or sale of the property.

APPORTIONMENT BETWEEN SEVERAL SALVORS

Article 327. The apportionment of a reward amongst the salvors shall be made by their agreement or, failing agreement, by a decision of the court or of arbitration.

APPORTIONMENT OF THE REWARD BETWEEN SHIPOWNER, CREW AND OTHER PERSONS, ENTITLED TO IT

Article 328. (Amended – SG, No.41 of 2001). (1) The apportionment of  remuneration amongst the shipowner, members of the crew and other persons entitled to it shall be made after deduction of expenses and damages, incidental to salvage.

(2) One half of the balance shall go to the shipowner, the other half  allotted to the master, the other crew members, and other persons entitled to it, in accordance with an ordinance issued by the Minister of Transport and Communications.

(3) Provisions regarding wages, additional remuneration, bonuses, etc., as well as taxes, shall not be applicable to the amount of the above remuneration.

CHAPTER XIV

REMOVAL OF SUNKEN PROPERTY
SCOPE OF APPLICATION

Article 329. (Amended – SG, No.41 of 2001 and No.113 of 2002). Property (vessels, parts thereof, items of vessels outfit, cargo, etc.) sunken within the territorial sea, internal waters and inland waterways of the Republic of Bulgaria (including property, jettisoned in shallows or ashore), shall be subject to removal or towing according to terms and procedure, determined in an ordinance of the Minister of Transport and Communications.

RECOVERY OF  OWN PROPERTY

Article 330. (Amended – SG, No.41 of 2001) (1) (Amended – SG, No.113 of 2002).An owner of sunken property who intends to recover it must advise thereof the Maritime Administration Executive Agency within a year after the sinking of the property.

(2) (Amended – SG, No.113 of 2002).The Maritime Administration Executive Agency shall set a sufficient term for the recovery and the procedure of effecting the recovery operations, duly notifying the owner thereof.

COMPULSORY RECOVERY OF SUNKEN PROPERTY

Article 331. (Amended – SG, No.41 of 2001) (1) (Amended – SG, No.113 of 2002). Where sunken property poses a risk or constraint to navigation or a threat to the environment, to marine industry,  to hydro-engineering and other works, the owner of the property shall obliged to remove it by order of the Maritime Administration Executive Agency within a term set by the latter.

(2) (Amended – SG, No.113 of 2002). When the owner of sunken property is unknown, the Maritime Administration Executive Agency shall publish a single notice in the “State Gazette" regarding the deadline for the removal of the sunken property. If the nationality of the owner of the sunken property is known to the Maritime Administration Executive Agency, it shall also notify the respective administration of the state of the flag.

REMOVAL BY Maritime Administration Executive Agency (Title amended – SG, No. 113 of 2002)

Article 332. (Amended – SG, No.41 of 2001) (1) (Amended – SG, No.113 of 2002). The Maritime Administration Executive Agency shall be entitled to bar the owner of sunken property from recovering it by means and equipment of its own or of organizations and persons appointed by it. In such cases the removal shall be effected by the authorities of the Agency for the account of the owner of the property.

(2) (Amended – SG, No.113 of 2002). In the cases under Article 331, para.1, the Maritime Administration Executive Agency shall be entitled to take the necessary measures for immediate removal of the sunken property, for,  it’s towing in any other manner, or whenever necessary, for its destruction.

Delivery OF Recovered PROPERTY

Article 333. (Amended – SG, No.41 of 2001) (1) Property recovered or towed by the Maritime Administration Executive Agency under the provisions of Article 332, paragraph 1 and in cases , when it constitutes immediate danger to navigation, shall be delivered to its owner after payment of the expenses of removal (towing) and other losses, incurred in that respect, provided not more than one year has elapsed after the removal of the property.

(2) (Repealed - SG, No.113 of 2002).

CONSEQUENCES OF NON-REMOVAL

Article 334. The owner of sunken property, who has made no request or has failed to remove his property within the term, prescribed by Articles 330 and 331, shall lose his rights in relation to it.

REMUNERATION FOR ACCIDENTALLY RECOVERED PROPERTY

Article 335. (Amended – SG, No.41 of 2001). When sunken property has been recovered accidentally, the person who has recovered, shall be obliged to deliver it to the nearest territorial division of the Maritime Administration Executive Agency. Such person shall be entitled to a reward, amounting to one third the value of the sunken property.

MILITARY PROPERTY

Article 336. (Amended – SG, No.41 of 2001 and No.113 of 2002). Removal of objects, which are military property, shall be effected by the competent services of the Ministry of  Defense. When such property is within the territorial or internal waters of the Republic of Bulgaria, its removal shall be effected in coordination with the Minister of Transport and Communications.

RECOVERY OF PROPERTY, SUNKEN IN PROHIBITED AREAS

Article 337. (Amended – SG, No.41 of 2001). In areas where, according to the legislation on protection of the state boundaries of the Republic of Bulgaria sailing of vessels was prohibited, the removal of sunken property shall be effected in compliance with the provisions of this Chapter, provided a permission was obtained from the Ministry of  Defense.

CHAPTER XV

LIMITED LIABILITY OF THE SHIPOWNER

CLAIMS SUBJECT TO LIMITED LIABILITY

Article 338. The shipowner’s liability is subject to limitation with regard to:

1. Damages caused to third parties by the master, other members of the crew, the pilot and any other person employed in the service of the vessel, in execution of their duties;

2. Damages caused to the cargo received for carriage, or to other property on board;

3. Damages resulting from non-performance or improper performance of the contract for the carriage of goods by sea;

4. Remuneration for salvage;

5. Claims for contribution in general average as regards the portion owed by the shipowner;

6. (Amended – SG, No.113 of 2002). Claims in respect of the raising, removal, storage, elimination or destruction of property which is sunk, and claims in respect of damage to harbour installations, basins, and navigable waterways;

7. Claims based on the master 's acts committed without special authorization by the shipowner, but only by virtue of his general legal authority, for the purpose of preserving the vessel or proceeding with her voyage, even if these acts resulted from insufficient or inadequate outfit or supply before commencement of the voyage.

CLAIMS EXCEPTED FROM LIMITATION

Article 339. The rules for the limitation of the shipowner's liability as set out under the foregoing Article, shall not apply to:

1. Claims by crewmembers or other persons employed in the operation of the vessel;

2. Claims which have resulted from the personal fault of the shipowner.

3. (New – SG, No.113 of 2002). Compensation for damage caused to live marine resources in violation of the terms for issuance of the permit to engage in commercial fishing.

THE LIMITS OF LIABILITY

Article 340. In the cases of limited liability the shipowner shall be liable only up to the amount, constituted of:

1. Value of vessel;

2. (New – SG, No.113 of 2002). The carriage price at the time of emergence of the grounds  for the risk;

3. The amount to be allowed as general average and outstanding payments due for damage to the vessel after commencement of the voyage with the exception of insurance indemnity.

AMOUNT OF LIABILITY

Article 341. (1) In the cases set out under Article 338, items 1, 2, 3 and 4, the shipowner's liability shall not exceed 3/10 of the vessel’s value in respect of claims for damage to property and another 4/10 of the same value in respect of claims for personal injury.

(2) If the amount assigned for payment of personal injury claims turns out insufficient, any unpaid balance shall rank rateably with claims for damage to property.

(3) In relation to foreign creditors from states where the established liability is lower than the limit under this Code, the shipowner shall be liable only up to that lower limit.

(4) Where the law of another state contains heavier rules of liability against a vessel operated by a Bulgarian shipowner, than the rules contained in this Chapter, then the rules of that heavier liability of the foreign law shall be applied in relation to vessels registered in that state.

VALUATION OF THE VESSEL

Article 342. The value of a vessel shall be fixed as follows:

1. For the purposes of claims in respect of collision, average and other accidents, which have occurred prior to the vessel's arrival at the nearest port, the valuation shall be effected based on the vessel's status upon arrival at that port.  If by that time, a further accident independent of the first one, has reduced the value of the vessel, the decrease so caused shall not be taken into account. When the accident takes place during the vessel's stay in port, the valuation shall be effected upon the vessel's status in the port after the accident;

2. For the purposes of claims arising from the carriage contract and for all claims in connection with the cargo, though not resulting from the carriage contract, with the exception of cases under item 1 of this Article, the evaluation shall be effected upon the vessel's status at the port of cargo destination or at the place where the voyage was interrupted. When the cargo is to be delivered to several ports and if the damage caused has occurred by reason of whatever general cause, the valuation shall be made upon the vessel's status at the first of these ports.

3. In all other cases set out under Article 338, the vessel shall be evaluated based upon her state at the moment of arrival at the last port of destination.

ABANDONMENT OF VESSEL

Article 343. The shipowner may discharge his liability for the claims set out under Article 338, items 4, 5 and 7, by abandoning the vessel, freight, and the other sums as per Article 340 of this Code.

EFFECT OF ABANDONMENT

Article 344. (1) Abandonment can be done in favour of all creditors or in favour of any of them.

(2) The notice of abandonment shall be entered on the register where the vessel was entered, and this registration shall be made known to the creditors in whose favour abandonment has been made. The notice shall indicate the reasons for the abandonment, the amount of freight, and the names, places of residence and the claims of the creditors, as known at the time of the notice.

(3) The district court of the district, where the vessel was registered, shall be competent to decide disputes in respect of liquidation of abandoned property.

EFFECT OF SECURITY

Article 345. Guarantees or security, put up by the shipowner within the amount of his limited liability, shall be intended for all persons, to whom the shipowner is liable.

OTHER PERSONS OF EQUIVALENT LIABILITY TO THE SHIPOWNER'S LIABILITY.

Article 346. In respect of claims out under Article 338 of this Code, the provisions on the shipowner's limited liability shall be applied respectively to the other persons operating the vessel in their own names and to their own accounts, though they may not be owners, charterers included.

CHAPTER XVI

SEA PROTESTS, Claims AND TIME BAR
SECTION 1. SEA PROTESTS

STATEMENT

Article 347. (1) When an accident has occurred to a vessel on voyage or in port, which may furnish grounds for laying claims against the shipowner, the master shall be obliged, following the established procedure, to make a statement for  drawing up  a sea protest.

(2) The statement for drawing up a sea protest must contain a description of the accident and the measures taken by the master for safeguarding the property entrusted to him. 

AUTHORITIES ADMITTING THE STATEMENT

Article 348. (Amended – SG, No. 41 of 2001) A statement for a sea protest shall be made:

in Bulgarian ports – before a notary public;

in foreign ports - before the Consul of the Republic of Bulgaria or before the competent official of the foreign state, in compliance with the procedure set out in the legislation of that state.

DEADLINE FOR THE STATEMENT

Article 349. (1) The statement for a sea protest shall be made within 24 hours after the vessel's arrival at the first port of call.

(2) When the accident calling for noting a sea protest has taken place in port, the statement must be made within 24 hours of the accident.

DELAY OF THE STATEMENT

Article 350. (1) When  not possible to apply for the noting of a sea protest within the specified term, the reasons must be indicated in the statement.

(2) When there are grounds for assuming that the accident, which has occurred, may have caused damage to the cargo on the vessel, a sea protest must be noted before opening the hatches. Cargo discharge may commence before the noting of sea protest only in case of extreme urgency.

evidence OF FACTS

Article 351. (1) In order to provide evidence of the facts, described in the statement for a sea protest the shipmaster shall be obliged, upon making the statement or within 7 days after the arrival in the port, or after the accident when it has occurred in the port, to produce for examination to the notary public or to the respective official, the log-book and extracts from it, certified by him and signed by the master and stamped with the vessel’s seal.

(2 In the event of total loss of the log-book, all circumstances of the accident and circumstances and reasons for the loss of the log-book must be shown in detail in the statement for a sea protest.

NOTING AN ACT OF SEA PROTEST

Article 352. Based on the master's statement, the data from the log-book, the questioning  of the master and where possible, of two witnesses at least from the officers, the notary public or the respective official shall draw up an Act of Sea Protest and certify it.

NOTING AN ACT BY FOREIGN AUTHORITIES

Article 353. (Amended – SG, No. 41 of 2001). Statements for sea protests presented by masters of foreign vessels may also be admitted and acts of sea protests noted by the respective consular officials of foreign states in the Republic of Bulgaria, under condition of reciprocity.

SECTION II. CLAIMS AND ACTIONS

RAISING A Claim
Article 354. (1) (Amended – SG, No. 113 of 2002).Claims for arbitration or legal proceedings, arising out of  contracts for carriage of cargo, passengers, and luggage, may be filed by Bulgarian natural or legal persons only after raising a claim against the carrier.

(2) The application must indicate the subject of the claim, the amount claimed under each document submitted, a list of the documents relevant to the claim, and the address of the person, entitled to the amount.

(3) (Repealed – SG, No.113 of 2002)

DOCUMENTS REQUISITE FOR THE CLAIM

Article 355. The documents supporting the claim must be attached to the written request raising a claim for loss of or damage to cargo or luggage, viz.:

1. Bills of Lading and way-bills;

2. Acts or reports stating losses or damages to cargo or luggage;

3. Other requisite documents substantiating the claim as regards its grounds and quantum.

TERMS OF EXAMINATION

Article 356. The carrier shall be obliged to review the claim against him and deliver an opinion within the following deadlines:

1. In respect of claims for the return of proceeds of sale of cargo not claimed by  the consignees, claims for indemnity for delay in delivery, and claims for payment of  retained cash on delivery, not later than 30 days from the day of filing the claim;

2. In respect of all other claims not later than 45 days from the date of filing the claim.

SECTION III. TIME BAR

TYPES OF EXTINCTIVE TERMS

Article 357. (Amended – SG, No. 113 of 2002). The right to bring a claim shall be extinguished:

1. On expiry of two years in respect of:

a) Claims arising out of an insurance contract, as from the date when the right to claim has arisen;

b) Claims arising from collision between vessels, barring claims under Article 314 paragraph 2, as from the date when damage was caused;

c) Claims ensuing from rendering assistance, as from the date of completion of  the act of rendering assistance;

d) Claims arising from general average, as from the date when the right to file a claim  has arisen;

e) Claims originating from contracts for agency and brokerage in shipping;

f) Claims arising from a contract for carriage of passengers, as from the date of the vessel’s arrival or from the date when the  vessel should have arrived;

2. On expiry of one year:

a) Claims arising from a contract for carriage of cargo or luggage, as from the date of re-delivery of the cargo or luggage or where the cargo or the luggage have not been re-delivered – from the time when such re-delivery should have taken place:

b) Claims arising from a hire of a time charter or bareboat charter, as from the date when  the term of the charter expires:

c) Claims arising from a towage contract, as from the date when the right to bring a claim arises:

d) Claims arising from a pilotage contract:

e) Claims arising out of transactions made by the master on the strength of his  legal powers, as from the date when the right  to bring a claim arises:

f) Claims of a shipowner who has paid  more than the sums due him in the apportionment of a reward for the rescue of  human life:

3. On expiry of six months - Claims arising from a contract for carriage of passengers and personal luggage in cabotage, as from the date of arrival at the port of destination or, if the voyage has not been completed – from the date when the passenger should have arrived.

STAY OF TIME BAR

Article 358. (1) Civil law provisions on interruption, stay and resumption of lapse of time shall be applicable to the extinctive terms under Article 357 of this Chapter.

(2) Notwithstanding the provisions of the preceding paragraph, the lapse of time shall be stayed, when the appraisal of the claim’s amount depends on the calculation of the general average for a period from date when the average adjuster declares commencement of drawing up the average adjustment to the date when he announces it is made.

(3) The lapse of time shall also be stayed for the period from the raising of a claim until its partial or total rejection, but not longer than the periods specified under Article 356 of this Code.

CONSEQUENCES OF THE STAY

Article 359. When, after the stay, the period left for bringing a claim is less than three months, it shall be extended to three months, and in respect of claims arising from general average – to six months.

CHAPTER XVII

MARITIME AUTHORITIES

STATUS OF THE MARITIME ADMINISTRATION EXECURTIVE AGENCY (TILTE AMENDED – SG, No. 41 OF 2001)

Article 360. (Amended – SG, No. 41 of 2001) (1) The Maritime Administration Executive Agency with the Minister of Transport and Communications is a legal person financed from the central budget and own revenue, a second-level spender of budgetary appropriations, headquartered in Sofia and having territorial divisions in Bourgas, Varna, Rousse and Lom.

(2) (Amended – SG, No. 41 of 2001). The activity, structure, organization and composition of the Maritime Administration Executive Agency shall be determined by Rules of Organization, adopted by the Council of Ministers.

(3) Own revenue of the Maritime Administration Executive Agency within the meaning of para.2 shall be revenue from:

1. activities related to offering roadstead boats for use;

2. towage or pushing of vessels and other floating craft;

3. remuneration for salvage of property at sea and on river;

4. provision of traffic control services;

5. provision of hydro-meteorological information;

6. activities of raising vessels and emergency assistance;

7. hydrographic measurements.

(4)The employees of the Maritime Administration Executive Agency shall be obliged to keep confidential any data, which have become known to them in the course of discharge of their official duties.

(5) (New – SG, No.113 of 2002). Control and ensuring safety of shipping shall be the responsibility of the Maritime Administration Executive Agency.

COOPERATION WITH OTHER ADMINISTRATIONS

Article 360a. (New – SG, No. 113 of 2002). In order to fulfill its obligations under this Code and pursuant to other laws, the Maritime Administration Executive Agency may conclude cooperation agreements with other administrations. Agreements with foreign administrations for cooperation and mutual recognition of administrations shall be concluded with the permission of the Minister of Transport and Communications.

TERRITORIAL COMPETENCE (Title amended – SG, No.113 of 2002).

Article 361. (Amended – SG, No. 41 of 2001). The territorial competence of the Maritime Administration Executive Agency shall cover:

1. (Amended – SG, No. 113 of 2002). Internal sea waters;

2. (Amended – SG, No. 113 of 2002).The territorial sea;

3. (New – SG, No. 113 of 2002). The Bulgarian section of the Danube River;

4. (Former item 3 – SG, No. 113 of 2002).A 100 m-wide coastal strip of land, measured from the line of the highest ebb-tide. At sites of settlements, or elevations standing at less than 100 m from the highest ebb-tide line, the limits of the coastal strip shall coincide with the limits of the settlement from seaward or with the top of the elevation.

5. (New – SG, No. 113 of 2002). A 100 m-wide coastal strip of land, measured from the line, where the water surface of the Danube River intersects with land of the Bulgarian section during lowest water position.

QUALIFICATION REQUIREMENTS

Article 361a. (New – SG, No. 113 of 2002). In order to exercise its powers under this Code, the Executive Director of the Maritime Administration Executive Agency as well the directors of regional directorates – captains of ports, must be qualified seafarers, with competence of Master of Foreign-Going Vessel.

(2) The heads of units, exercising control over navigation and safety of shipping, must also be seafarers having the respective qualification.

DIRECTIONS OF THE EXECUTIVE DIRECTOR OF THE Maritime Administration Executive Agency 
Article 362. (Amended – SG, No. 41 of 2001 and SG, No. 113 of 2002). (1) The Executive Director of the Maritime Administration Executive Agency or officials, authorized by him, shall issue directions within their competence, which shall be obligatory for:
1. All vessels flying the flag of the Republic of Bulgaria, regardless of their ownership and functions;

2. All vessels flying a foreign flag, when in territorial sea or internal sea and the Bulgarian section of the Danube River, unless otherwise provided in laws or international agreements to which the Republic of Bulgaria is a party;

3. All shipowners, members of vessel crews, workers and employees in ports, on vessels, in state or municipal offices, when their activities are connected with shipping, as well as any person who is in the sea of the Republic of Bulgaria, on the inland waterways of the Republic of Bulgaria and other water areas, not connected to the sea, regardless of their official status and citizenship.

(2) Appeal against the acts under para.1 shall not stay their enforcement.

CONTROL OF THE SAFETY OF SHIPPING

Article 362a (New – SG, No.113 of 2002). The Maritime Administration Executive Agency shall exercise:

1. state control over vessels, flying the Bulgarian flag, as regards compliance with the statutory administrative, technical and social requirements;

2. state control in ports over foreign vessels from the moment of their entry until the moment of their departure  from the ports of the Republic of Bulgaria in relation to compliance with international safety standards, preventing of pollution and living and working conditions on board vessels, calling at Bulgarian ports; within each calendar year, the Maritime Administration Executive Agency shall perform inspections, corresponding to at least 25% of the number of vessels, visiting Bulgarian ports.

3. state control over safety of navigation in sea waters and the Bulgarian section of the Danube River.

AUTHORIZATION ANDPROHIBITION OF DEPARTURE

Article 363. (Amended – SG, No. 41 of 2001 and SG, No. 113 of 2002). (1). Departure of each vessel shall be authorized by the captain of the port.

(2) The captain of the port may prohibit the sailing of any vessel in any of the following cases:

1. Lack of or irregularity of the document, evidencing the right to fly the flag carried by the vessel;

2. Lack of or irregularity of the requisite documents according to bilateral and multilateral international agreements, to which the Republic of Bulgaria is a party;

3. Leakage in the vessel's hull;

4. Failure of the rudder or anchor gear;

5. Loading of the vessel contrary to the  rules for the carriage of goods or to good seamanship, excess of heel over 8 degrees, and leaving cargo to obstruct the visibility  for steering;

6. Taking more passengers than the  number indicated in the Passenger Ship  Safety Certificate of a passenger vessel;

7. Loading of the vessel above the maximum draught, indicated in her documents;

8. Failure to man the vessel with qualified crew;

9. Insufficient provision of the vessel with life-saving, fire-fighting, draining, signaling and other means and appliances, required for the safety of navigation.

10. Lack of or insufficient provision of therapeutic or life-saving medications, as well as absence of a person with medical qualification on board, when one is required;

11. Failure to comply with the provision of Art. 175a, para.2 on the terms and provisions for carriage of dangerous cargo

12. Violation of a law or international agreement, to which the Republic of Bulgaria is a party;

13. Failure to comply with the requirements regarding living and working conditions, work periods and providing stores for the crew of the vessel.

(3) The prohibition of departure shall be in effect until removal of the grounds, on which it was issued.

MANDATORY RULES

Article 363a (New – SG, No.113 of 2002). The Executive Director of the Maritime Administration Executive Agency shall issue mandatory rules as regards:

1. Ensuring free practice;

2. Compliance with the rules on radio exchanges;

3. Use of pilot services and compliance with the instructions of traffic control regarding movement in the areas of ports;

4. Rules for use of tugboats in the areas of ports;

5. Rules for use of anchorages;

6. Rules on loading, discharge, declaration and marking of dangerous and special cargo;

7. Rules for ensuring protection of the seas from pollution from vessels;

8. Rules of fire-protection.

GROUNDS FOR DETENTION OF VESSELS

Article 364. (Amended – SG, No. 41 of 2001 and SG, No. 113 of 2002). (1). The Executive Director of the Maritime Administration Executive Agency or the captain of a port  shall be entitled to detain vessels sailing under Bulgarian or foreign flags due to 

 customs, harbour and other dues outstanding, and for fees, charges and fines which  have been requested by bodies of the executive or the judiciary;

(2)  Detention shall continue until the removal of the reasons for it.


(3) Detention under the procedure of para. 1 and 2 may also be ordered at the request of a foreign maritime administration.

DETENTION AT REQUEST OF PERSONS CONCERNED

Article 365. (Amended – SG, No. 41 of 2001 and SG, No. 113 of 2002). (1). The Maritime Administration Executive Agency shall be entitled to detain vessels sailing under Bulgarian or foreign flags or cargo also based on written request by natural or legal persons for claims originating from accidents, collisions, assistance or other services rendered, or from the performance of the carriage contract, until provision of the necessary guarantees by the shipowner or by the consignee of the cargo.

(2) Detention of the vessel (cargo) shall be lifted upon expiry of 72 hours unless within that period the district court at the vessel's or cargo’s location decrees.

(3) The captain of the port, enforcing the detention under para.1, shall be obliged to comply with the general requirements of the procedure regarding security under the Code of Civil Procedure. If the party detaining the vessel requests a guarantee, it shall be commensurate with the actual losses of the vessel and/ or cargo.

(4) In case of groundless detention of a vessel responsibility shall be borne by the person, at whose request the detention has been effected.

(5) Detention of a vessel and/or cargo may be requested by the persons under para.1 or under the procedure regarding security under the Code of Civil Procedure by the court under para.2.

(6) The Maritime Administration Executive Agency shall collect fees in cases of detention of a vessel or cargo under para.1, except for the cases, when detention has been requested due to liabilities for loss of life or bodily damage. A new fee shall not be collected for confirmation of the case of detention by the court under para.2.

SHIFTING OF A VESSEL UNFIT FOR SAILING

Article 366. (Amended – SG, No. 41 of 2001) (1) (Amended -  SG, No. 113 of 2002).The Maritime Administration Executive Agency shall be entitled to order to natural or legal persons to shift a vessel unfit for sailing to a suitable place where she could stay in a floating or non-floating state so as not to obstruct navigation.

(2) The Agency shall not be responsible for consequences connected with the vessel’s shifting.

ORDER FOR Participation IN SALVAGE

Article 367. (Amended – SG, No. 41 of 2001). The Maritime Administration Executive Agency shall be entitled to oblige vessels and persons at a port to make their floating and other technical means available for the salvage of vessels and persons in distress.

PENALTIES FOR VIOLATIONS

Article 368. (Amended – SG, No. 41 of 2001, Repealed – SG, No. 113 of 2002)

REGULATIONS FOR THE Maritime Administration Executive Agency (Title amended – SG, No.41 of 2001)

Article 369. (Amended – SG, No. 41 of 2001, Repealed – SG, No. 113 of 2002) 

INSPECTORATE

Article 370. (New – SG, No.113 of 2002) (1) The Inspectorate of the Maritime Administration Executive Agency shall exercise control as under Article 362a.

(2) Persons under Article 362, para.1, items 3 shall be obliged to comply with the orders of and render full assistance to the inspectors from the Maritime Administration Executive Agency in the course of discharge of their official duties. The orders of inspectors shall be obligatory also for the vessels under Art. 362, para.1, items 1 and 2.

(3) Inspectors shall identify themselves by inspector identity cards, the form of which shall conform to the requirements, applicable in the European Union and each of them shall hold a personal seal.

(4) Inspector identity cards shall be issued by the Executive Director of the Maritime Administration Executive Agency and contain data in Bulgarian and English languages regarding:

1. name of the administration, issuing the card;

2. full names of the card holder;

3. holder photograph and signature;

4. the legal grounds for performing the inspection.

(5) Inspectors and captains of ports shall be entitled to additional remuneration for specific work conditions and requirements, which shall be determined by the Minister of Transport and Communications.

(6) In order to exercise the powers under this Code, the inspectors from the Maritime Administration Executive Agency, exercising control, must be seafarers, possessing the required qualification.

TERM AND PROCEDURE FOR ACCEPTANCE OF WASTE

Article 371. (New – SG, No.113 of 2002). The term and procedure for transfer and acceptance of waste – resulting from shipping activities and vessel cargoes shall be regulated by an ordinance of the Minister of Transport and Communications.

BULLETIN AND STATISTICS

Article 372. (New – SG, No.113 of 2002). (1) The Maritime Administration Executive Agency shall issue a bulletin, where mandatory orders, circular letters, national and international acts in the area of shipping shall be published.

(2) The Maritime Administration Executive Agency shall combine the results of its activities, as well as information from the registers, kept by the administration, into a single data base, which shall be used in accordance with the obligations, resulting from international treaties, to which the Republic of Bulgaria is a party.

CHAPTER XVIII

ADMINISTRATIVE AND PENAL PROVISIONS

(NEW – SG, No. 113 OF 2002)

Article 373. (New – SG, No.113 of 2002). Any person in violation of the provisions of Article 39, or failing to request registration of changes to the circumstances under Article 38, para.1 within the deadlines prescribed, shall be punishable by a fine or a property sanction between Leva 50 and 500.

Article 374. (New – SG, No.113 of 2002). Any shipowner, which allows its vessel to sail in violation of safety requirements and those for protection of the environment from pollution, shall be punishable by a fine or a property sanction between Leva 2000 and 50000.

Article 375. (New – SG, No.113 of 2002). (1) Any member of vessel crew, who performs his official duties under the influence of alcohol or other intoxicating substances, to be established under a prescribed procedure, shall be punished by a temporary ban on practicing the activity, in relation to which the offence has been committed, for a term between six months and one year.

(2) The penalty under para. 1 shall also be applicable to pilots, performing pilotage of a vessel under the influence of alcohol or other intoxicating substances, to be established under a prescribed procedure.

(3) In case of repeat commitment of the offences under para.1 and 2, the penalty shall be temporary suspension of the right to practice the activity, in relation to which the offence has been committed, for a term between one and two years.

(4) The establishment of the consumption of alcohol shall take place under terms and procedure, determined in an ordinance of the Minister of Transport and Communications.

Article 376. (New – SG, No.113 of 2002). Any shipmaster, pilot or crew member, who in the course of discharge of their official duties cause wreckage or average to the vessel due to their fault, unless the act constitutes a crime, shall be temporarily suspended from practicing the activity, in relation to which the offence has been committed, for a term between six months and two years and a fine between Leva 200 and 1000.

Article 377. (New – SG, No.113 of 2002). Any shipmaster, who fails to declare the fact of carriage or the rules of carriage of dangerous goods or other goods, the declaration of which is mandatory, shall be punishable by a fine between Leva 1000 and 5000, unless punishable by a more severe penalty.

Article 378. (New – SG, No.113 of 2002). (1) Any shipmaster or vessel crew member, who fail to comply with the mandatory instructions of the port captain in regard to vessels, shall be punishable by a fine between Leva 50 and 1000 and in case of repeat offence - between Leva 200 and 5000.

(2) Any shipmaster or vessel crew member, who through their fault in action or omission to act have allowed the vessel to be detained under the procedure for control of vessels in ports, shall be punishable by a fine between Leva 500 and 5000.

(3) In the event of repeat offence under para.2, the penalty shall be a fine between Leva 5000 and 10000 and suspension of the right to hold the position, in relation to which the offence was committed, for a term of one year.

(4) If the violation under para.2 has been committed by an official of the Maritime Administration Executive Agency or an organization ,certified under this code to perform maritime inspections, the penalty shall be a fine between Leva 500 and 5000, and in case of repeat offence - between Leva 5000 and 10000.

Article 379. (New – SG, No.113 of 2002). Any shipmaster, who fails to observe the areas for compulsory and non-compulsory pilotage in the cases, when vessels are exempted from compulsory pilotage, the grounds for imposing a prohibition for calls by vessels, the designation of berths on quays and for performing loading and discharge operations in violation of the safety requirements or in locations, which do not conform to these requirements, shall be punishable by a fine between Leva 2000 and 10000.

Article 380. (New – SG, No.113 of 2002). (1) Any shipowner, which hire for employment on board a vessel a person, lacking the qualifications, required for the position, as well as a person, who navigates a vessel or occupies another position on board a vessel, lacking the qualifications, required for it, shall be punishable by a fine between Leva 500 and 5000.

(2) Any person, drawing up or using a false official document or manipulating the content of an official document, related to obtaining qualification under this Code, unless the said act constitutes a crime, shall be punishable by a fine between Leva 2000 and 10000 and suspension of the right to hold positions on vessels, for a term of five years.

(3) Any shipmaster violating the rules for prevention of collisions, the rules for cabotage, the rules for navigation of the Danube River or within the areas of ports, shall be punishable by a fine between Leva 50 and 250.

Article 381. (New – SG, No.113 of 2002). (1) Anyone violating other provisions of this Code, shall be punishable by a fine or a property sanction between Leva 20 and 500.

(2) Anyone failing implement or violating a legitimate order of the Maritime Administration Executive Agency, shall be punishable by a fine or a property sanction between Leva 10 and 250.

Article 382. (New – SG, No.113 of 2002). (1) Anyone failing implement or violating the requirements of Art. 363a, items 1, 3, 4 and 5, shall be punishable by a fine between Leva 1000 and 2500.

(2) Anyone failing implement or violating the requirements of Art. 363a, items 2 and 8, shall be punishable by a fine between Leva 500 and 5000.

(3) Anyone failing implement or violating the requirements of Art. 363a, items 6 and 7, shall be punishable by a fine between Leva 10000 and 50000.

Article 383. (New – SG, No.113 of 2002). (1) In instances of minor violations of the provisions of this Code, a fine between Leva 10 and 50 by a ticket may be imposed. The ticket of the fine imposed must contain data on the identity of the official, imposing the fine, of the offender, the place and time of the offence, any provisions violated and the amount of the fine, The ticket shall be signed by the official, imposing the fine and the offender, evidencing his agreement to pay the fine and shall be sent for enforcement to the respective service in accordance with the Collection of State Receivables Act. The offender shall receive a copy of the ticket to enable him to pay the fine voluntarily in the municipality of his residence.

(2) An official statement shall be drawn up against any person, challenging the offence committed, the amount of the fine imposed or refusing to sign the ticket.

Article 384. (New – SG, No.113 of 2002). (1) The establishment of offences and imposition of penalties under this Code shall take place under the Administrative Offences and Penalties Act.

(2) Violations of this Code shall be established by acts, to be drawn up by inspectors of the Maritime Administration Executive Agency. Acts shall also be drawn up in each instance of written notification of the Maritime Administration Executive Agency by shipmasters regarding offences, committed by crew members during voyages.

(3) Penal ordinances shall be issued by the Executive Director of the Maritime Administration Executive Agency or by an official, authorized by him.

(4) The term under Article 34, para.1 of the Administrative Offences and Penalties Act shall commence as of the time of return of the offender to the Republic of Bulgaria.

SUPPLEMENTARYPROVISIONS

(Title XVIII repealed –  St. Gazette Issue No 85/1998)

§1. (New – SG, No. 85 of 1998, Rectified – SG, No.12 of 2000, Amended – SG, No. 41 of 2001 and SG, No.113 of 2002). Import of goods for the performance of designs related to merchant shipping directly financed by free/gratuitous/ assistance and/or loans from international finance institutions, where the Republic of Bulgaria stands guarantor and where the amount of the VAT, excise tax, charges and customs duties due upon import of goods for the performance of designs related to merchant shipping is admitted by the relevant financing organization to be co-financing by the Republic of Bulgaria, shall be exempt from VAT, excise tax, charges and customs duties.

§1a. (New – SG, No. 113 of 2002). Within the meaning of this Code:

1. Fishing Vessel shall denote a floating vessel, equipped and used for commercial draught or draught and processing of fish or other fisheries.

2. Passenger Vessel shall denote each vessel, including high-speed vessels, within the meaning of the International Convention on Safety of Human Life at Sea (SOLAS), carrying more than 12 passengers.

3. Suspension of the Right to Practice His Activity in Accordance with the Position Occupied of a seafarer shall denote a restriction on the rights under Article 16 of the Administrative Offences and Penalties Act.

4. Repeat shall denote an offence, committed within one year of entry into effect of the penal ordinance, whereby the offender was fined for an offence of the same type, and in case a temporary suspension to practice a certain profession was also imposed on the offender, within one year of expiry of the term of the suspension.

5. Nautical Mile shall be equal to 1854m

6. (Amended – SG, No.113 of 2002) Cabotage shall denote cabotage within the territorial sea of the Republic of Bulgaria.

7. Outfitting shall denote equipping the vessel with the technical means, required for it, with fuel and materials, as well as its proper manning in order to ensure safe shipping, protection of human life at sea and due carriage of passengers and cargo.

8. Demurrage shall denote a monetary compensation of the stay of the vessel during load and discharge operations, in excess of the time, envisaged by the contract of carriage of cargo by sea.

9. Seafarer shall denote a natural person, holding a position on-board a vessel or on-shore, related to shipping or control over shipping.

10. Draught shall denote the distance from the water surface to the lowest point of the vessel.

11. Surveyor shall denote a qualified person, authorized to carry out surveys and certification of vessels and cargo.

12. Military carriage shall be carriage of non-commercial nature of military cargo, hardware and troops for defense needs.

13. Good Reputation shall denote the commercial reputation, proven by recommendations from business partners or branch organizations, of which the carrier is a member, and the managers of transportation activities have not been convicted of intentional crime of general nature and have not been suspended from practicing the respective activity pursuant to an effective sentence.

14. Financial Stability shall denote that the carrier possesses sufficient resources for guaranteeing normal launch and functioning of the transportation enterprise.

15. Professional Competence of the Carrier shall denote that the persons, which are permanently managing the transportation activity of the carrier, possess the required knowledge and qualifications, required under applicable legislation and the international contracts, to which the Republic of Bulgaria is a party.

16. Seaworthiness shall denote a composite characteristic of the vessel as regards the hull, outfitting and manning, allowing it to sail in areas and meteorological conditions in accordance with its class, if any, as well as to perform the activity, for which she is intended, without endangering the cargo carried or the life of crew and passengers.

17. Bareboat Charter shall denote a contract for hire of a vessel for a specified time period, where under the charterer receives full rights of possession and control over the vessel, including the right to appoint shipmaster and crew for the entire term of the charter.

18. Incidents shall denote emergency or other events, related to a vessel, a member of its crew or its passengers, leading to shipwreck, loss of human life, severe or medium bodily damage, collision, fire, explosion, stranding, hitting bottom, damage to the hull, superstructures and mechanisms, environment pollution, etc.

19. Established in Bulgaria shall denote:

a) Foreign natural persons from EU Member States, who have been permitted permanent residence in the Republic of Bulgaria;

b) Until the date of accession of the Republic of Bulgaria to the European Union, foreign natural persons from EU Member States, having short- or long-term residence on the territory of the Republic of Bulgaria, and a permit to work under employment contract, issued by the Ministry of Labor and Social Policy.

c) Legal persons, registered under the procedure of the Commerce Act.

20. Public Service Contract shall denote a contract, conclude between the competent authorities and a carrier for providing transportation services in accordance with market demand.

21. Serious Market Disruption shall exist when a threat emerges for the financial standing of a considerable number of carriers, offering river and maritime transportation, related in a permanent excess of the offer of transportation services as compared to client demand, and forecasts show no significant or lasting improvements.

22. Cabotage Transportation shall denote internal transportation of passengers and cargo between ports, located on the territory of the Republic of Bulgaria, by registered carriers.

23. Obligation to Provide a Public Service shall denote the obligation of a carrier to apply prices and terms, which run counter to its commercial interest, but have been decreed by the competent bodies under the respective procedure, in accordance with the applicable legislation.

24. Shipowner shall denote the owner of a vessel, entered as such into the register of vessels.

25. Bareboat Charterer shall denote a person, hiring a vessel for a specified period of time under a bareboat charter.

26. Leadsman shall denote a seafarer, possessing knowledge of navigation conditions on the Danube River and the required qualification for navigating the vessel through specific sections of the river.

27. Serious Danger shall denote a threat to the health and life of individuals, located on board a vessel, rendering assistance, as well as for the integrity of the vessel itself, which could lead to large-scale, lasting or irreparable damage.

28. Water Position shall denote the level of a river, lake or sea, measured at specific times of the day by the height of the water column at a water metering post, in relation to the zero level of the water reading (water metering post).

29. Joint Maritime Initiative shall be the case, when one or more vessels are towing or pushing another vessel, provided they engage in a commercial activity and not a salvage operation.

30. Property, Participating in a Joint Maritime Initiative shall denote the vessel, goods and freight.

31. Special Vessel shall denote any vessel, utilized for research, educational, cultural, sports, fire protection, communications, customs, sanitary purposes, for pilotage, monitoring, ice-breaking, search and salvage, liquidation of consequences and damage from property lost.

32. Sunken Property shall denote fully or partly sunken property (vessel, section of a vessel, part of the vessel outfit) cargo and/or other property, permanently located on the sea- or river bed or washed ashore.

33. Laterally Connected Group of Vessels shall denote vessels connected board-to-board, where none of them shall be located in front of or behind the vessels, ensuring propulsion of the group.

TRANSITIONAL AND CONCLUDING PROVISIONS
§2. (New – SG, No.113 of 2002). Bulgarian vessels, sailing on inland waterways, must obtain and act of nationality not later than 31 December 2004.

§3. (New – SG, No.113 of 2002). The provisions of Article 6, para. 3 and 5, Article 7a, Article 33, para. 2 and Article 88, para.2, shall enter into force on 1 January 2007.

§4. (Former Article 370 – SG, No. 85 of 1998, Amended – SG, No. 41 of 2001, former §2 –SG, No.113 of 2002)(1) This Code shall enter into force on 1 January 1971, and shall repeal:

1. The Decree of Merchant Shipping of the People's Republic of Bulgaria of 1953 in respect of carriage by sea.

2. The Decree of Port and Coastal Areas Authorities of 1952.

(2) Bulgarian citizens who, prior to the entry into force of this Code, had acquired vessels with a tonnage not exceeding 40 GRT, shall reserve their right of ownership.

(3) The implementation of the Law shall be assigned to the Minister of Transport and Communications.
� All through the Code to be amended by "the Republic of Bulgaria” and "the Ministry of Defense"





